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Sales and Orders for the Guidance of Courts 

subordinate to the High Court. 


CRIMINAL-GENERAL. 


CHAPTER I. 

Pkeliminaky. 

1. Extent .—The general rules hereinafter following for 
regulating the practice and proceedings of all Criminal Courts 
subject to the Appellate jurisdiction of the High Court of Judica¬ 
ture are made and issued by the said High Court in exercise of 
the powers vested in it and with the sanction and confirmation 
of His Highness. 

2. These rules shall, so far as may be, apply to all 
proceedings and* matters in all Criminal Courts subordinate to 
the High Court of Judicature commenced on or subsequent to 
that date and so far as may be, to all proceedings and matters 
pending in such Courts on that date. 

« 

3. Title .—These rules shall be known and cited as the 
General Rules (Criminal) of 1978. 

4 Control of Courts .—In regard to the criminal administ¬ 
ration, all Criminal Courts are subordinate to the High Court. 

Every Magistrate, other than the Migistrate of the 
District, is subordinate to the Magistrate of the District for 
all purposes, including that of administrative control. A Sub- 
divisional Magistrate has similar powers of control over other 
Magistrates in his Sub-division. 

9 

\ 5. The same .—Magistrates are subordinate to the Sessions 

Judge “to the extent and in the manner expressly provided in the 
Code (Section 17, Criminal Procedure Code)”. 

District Magistrates should comply with all requisitions for 
records, returns, and information made by Sessions Judges with 
regard to any case appealable to the Court of Session or referable 
by that Court to the High Court, whether decided by the District 
Magistrate or by other Magistrates of the District, or made by 
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Sessions Judges under orders of the High Court in the exercise 
of their duty and superintendence over the Subordinate Courts. 
They should also render any explanation which Sessions Judges 
may require from them, and obtain and submit any explanation 
which Sessions Judges may require from Subordinate Magistrates 
in order to assist the Appellate Courts in respect of the classes 
of cases above referred to. 

6. The same .—Though Magistrates are not subordinates to 
the Sessions Judge in purely administrative matters, by express 
enactment, the latter is, in all matters, relating to the criminal 
administration, the ordinary official channel of communication 
between them and the High Court and is required, moreover, to 
see that the Rules and Orders of the High Court are duly carried 
out within his Sessions Division, and to bring to notice any 
matter requiring attention. 

7. The same .—In subsequent chapters, instructions are 
given on various matters connected with the supervision and 
^control to be exercised by Judicial Officers generally over the 
ministerial establishments attached to their Courts, and by 
controlling officers over Subordinate Judicial Officers. A few 
general directions on the subject are here given for observance. 

8. Preference to old cases .—In the disposal of judicial work 
old cases should be given preference and the system of* doing 
little work in a number of cases without finishing any should not 
be resorted to. 

% 

9. Improper haste in disposals to be avoided .—Delay in the 
disposal of cases tends to defeat justice and should be avoided, 
but at the same time officers are expected to bear in mind that 
this will not justify improper haste hurtful to litigants. 

10. Quality of work as essential as quantity .—Officers entrust¬ 
ed with civil and criminal powers must remember that in the 
disposal of cases quality and quantity have to go together and 
that sufficient amount of work can be speedily disposed of only 
by close attention and hard work. A case which is badly done 
and has to be done over again can not be said to be speedily 
disposed of. > 
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CHAPTER II. 

Draft Instructions for the guidance of the District 

Magistrates and Subordinate Magistrates. 

The following instructions to the District Magistrates 
and Subordinate Magistrates are issued with the full approval 
of His Highness the Maharaja Bahadur:— 

1. The prime importance of the administration of criminal 
justice.— The peace and good order of District depend on 
District Magistrates and Subordinate Magistrates taking an 
active personal interest in all matters effecting the criminal 
administration. In order to supervise and control ‘the Sub¬ 
ordinate Criminal Courts efficiently it is necessary that the 
District Magistrate should keep himself aware of the state of 
crime in all parts of his District and should be in daily touch 
with the course of criminal business in the Courts. 

2. Occasional supervision-. The hearing of appeals. —There 
are from time to time numerous occasions on which the District 
Magistrate can satisfy himself as to the state of business in 
any Court and the quality of the work done by the Presiding 
Magistrate. Apart from his periodical inspection of Courts 
the District Magistrate even in those Districts where another 
officer has been invested with appellate powers must arrange to 
hear sufficient appeals to keep himself fully acquainted with 
the quality of the work of all Courts in the District. It is not 
possible for a District Magistrate to get a real acquaintance 
with the work of the Subordinate Magistrates unless he hears 
appeals from them. 

3. No practical experience of the difficulties of the Sub¬ 
ordinate Magistrates can be gained until the District Magistrate 
hears cases himself. He should be a Magistrate in fact as 
well as in name. The High Court attaches great importance 
to the District Magistrate taking proper share in the actual 
Magisterial work of his District in the way of trying original 
cases. For it is impossible for the District Magistrate to 
exercise the necessary control over the Subordinate Court un¬ 
less by the occasional hearing of important cases, he maintains 
that technical acquaintance with the difficulties of Courts 
which is necessary for a satisfactory control. 

4. The same business statement. —The District Magistrate 
should himself scrutinise with care the monthly business re¬ 
turns and satisfy himself from them not only that the outturn 
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of work is sufficient and the business of the Court well in hand, 
but also that the quality of the work is satisfactory. 

5. The methods described above afford only an occa¬ 
sional method of controlling criminal administration and in 
particular the monthly business statements necessarily bring to 
the District Magistrate’s notice, only after long delay, the occa¬ 
sions on which his interference is desirable. Day by day 
supervision of the work of the Subordinate Courts is no less 
an essential part of the District Magistrate’s functions and is 
of even greater importance than the trying of original cases 
and the hearing of appeals. Without this day to day supervi¬ 
sion it is impossible for the District Magistrate to maintain 
that constant touch with the state of crime and of criminal 
business which is requisite for a proper discharge of the District 
Magistrate’s duty. The High Court attached great importance 
to daily supervision which must rank as one of the primary 
duties of a District Magistrate. 

6. For the business-like discharging of criminal work it 
is necessary that all Magistrates should be punctual in their 
attendance at Court and should remain at work during the 
recognised office hours. It is similarly the duty of the District 
Magistrate to be punctual in his own attendance at Court and 
without punctuality on his part punctuality in the Subordinate 
Courts and in the bar is not to be expected. The attendance re¬ 
gisters prescribed by the High Court, if properly and honestly 
kept up, provide a means of assuring punctuality and regularity 
of hours in the Courts of Subordinate Magistrates. 

7. The same prompt record of evidence. —The District 
Magistrate is the head of the Prosecuting Agency in the District 
and this affords him a further opportunity of keeping in touch 
with the work in all Courts. It is easy for him to arrange to 
be informed by the Prosecuting Agency each day of any omission 
on the part of Court to record the evidence of witnesses produced 
and to investigate promptly any complaint which may be made 
of dilatoriness in any particular Court. 

8. The same inspection of undertrial prisoners. —Another 
check on unnecessary and unduly long adjournments is to be 
found in the constant inspection of the undertrial section of the 
local jail. Occasional enquiries into cases which seem to call 

reveal whether the adjournments appear to be 

justified or not. 
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9. The same Challans.— The Magistrates should so 
arrange their work that they shall without delay commence 
the trial of Challans presented to them by the Police. No 
excuse for not proceeding at once with a Challan should be 
accepted other than that the Magistrate is already engaged on 
another Challan or on a complain case in which a postpone¬ 
ment would work genuine hardship. In such contingencies the 
fresh Challan should proceeded with as soon as the Magistrate 
is free from the first ca^e and it must be impressed upon Magis¬ 
trate that witnesses should be examined atonce, that the trial 
must proceed from day to day without interruption, that 
Charges should be framed without delay and without adjourn¬ 
ment for purposes of considering whether a charge should be 
framed or not and deference should not be paid to the wisjnes 
of an unready bar. If the presentation of witnesses along with 
Challan renders it impossible on any particular day to record the 
Statement of witnesses present in complaint cases the evidence 
of the latter should be recorded the first thing next morning 
before the business of that day is undertaken, and similarly on 
any succeeding day the arrears of the previous day should be 
diposed of before the set work of that day. In this way it will 
fee possible to avoid retaining any witnesses for more than two 
days at the utmost. Should congestion occur or be threatened 
the Magistrate should apply promptly to the District Magistrate 
for sanction to fix one or more blank days in the week to be 
utilised for catching up with arrears, and the District Magistrate 
will find convenient to receive each day from the Court Inspector 
a, short memo showing how the system is working in each of 
the Subordinate Courts. 

10. All arrests made by the Police without warrant 
hre reported to District Magistrate under Section 62 of the 
Criminal Procedure Code, and all remand orders under Section 
167 passed by Subordinate Magistrates are similarly reported. 
Both these reports should be forwarded to the Illaqa Magis¬ 
trate who has already received the first information report. 
'The Magistrate of the Illaqa is thus in a position to know 
what crime is under investigation in his Illaqa and what 
bases are likely to reach his court within the next few days. 
The Magistrate is responsible that the completion report under 
Section 173 of the Criminal Procedure Code is not unduly 
delayed and his responsibilities in this respect should be 
emphasised. He should insist on the prompt submission of the 
F. I. R., and of the arrest report, and he should call for the 
bompletion report from the Superintendent of Police if that 
report is unduly delayed. The District Magistrate should cause 
the Illaqa Magistrate to realise that he is produced before him 
feut that he is at all times responsible for the maintenance of 
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the peace in the area which is made over into his charge. Every 
effort should be made to get the Illaqa Magistrate to take a 
personal interest in and gain a thorough knowledge of his 
own Thanas. 


Note. —District Magistrate’s function will be exercised by the Additional 
District Magistrates so far as these are being discharged at present under the existing 
arrangement. 
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CHAPTER III. 

Jurisdiction and distribution of work. 

1. Jurisdiction of Court of Sessions, District Magistrate and 
Additional District Magistrate of Jammu. -The Court of Sessions, 
the District Magistrate and the Additional District Magistrate at 
Jammu have jurisdiction throughout the Province of Jammu. 

2 Jurisdiction of Court of Sessions, District Magistrate and 
Additional District Magistrate of Aas/n?ur.—The Court of Sessions, 
the District Magistrate and the .Additional District Magistrate 
&t Srinagar have jurisdiction throughout the Province of 

Kashmir. 

3 Jurisdiction of Court of Sessions, Disirict Magistrate and 
Additional District Magistrate and Wazirsof Gilgit and Ladakh — The 
Wazirs of Giigi* and Ladakh exercise powers of a Court of 
Sessions and District Magistrate each in his respective Wazarat. 

4. Jurisdiction of other Magistrates.— The jurisdiction of 
other Magistrates, territorial and otherwise, is fixed and may 
from time to time be altered. 

5 powers of Magistrates of first class.— All Magistrates of 
the first*class are empowered-a) to require security for good be¬ 
haviour, under Section 110 ; (2) to make orders as to local 
nuisances, under Section 133 ; (3) to issue process for a person 
within local jurisdiction who has committed an offence outside 
imch local jurisdiction, under Section 186 ; and,4) to sell property 
alleged or suspected to have been stolen under Section 524 of the 
Code of Criminal Procedure. All Magistrates of the first and 
second classes are empowered-(l) to make orders prohibiting 
repetitions of nuisances, under' Section 143 ; (2) to make orders 
under Section 144 as regards nuisances ; (3) to hold inquests under 
Section 174; and (4) to take cognizance of offences under Section 

190 of the Code. 

In order to ascertain the general powers which they are 
•entitled to exercise in addition to those conferred upon them by 
Sections 32 and 33 of the Code, Magistrates should consult the 
the third and fourth Schedules of the Code. A Magistrate 
of the second class is not competent to pass a sentence of 

whipping. 

6 ChaUans and complaints before ivhom to be put up.— Challans 
by the Police shall be put up and complaints filed before Magist¬ 
rates having territorial jurisdiction and otherwise competent to 
entertain the ca^e and in the absence of such Magistrate before 
the District Magistrate. 
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The capacity in which an officer acts in any Judicial proceed¬ 
ings TO BE SET FORTH IN THE PROCEEDINGS. 

• 

1. Judicial criminal proceedings to disclose powers of officer 
acting therein. —Every Judicial Officer hearing, conducting or 
deciding a criminal proceeding, trial or appeal is responsible that 
the record and the final order in such criminal proceedings, trial 
or appeal shall disclose the criminal powers which such officer 
exercised in hearing or deciding such proceeding, trial or appeal. 

2. Powers referred to. —The powefs deferred to in the rule 
are the following:— 

Magistrate, third class ; 

Magistrate, second class ; 

Magistrate, first class ; 

Additional District Magistrate; 

District Magistrate; 

Special Magistrate of first, second or third class i 

Bench Magistrates of first, second or third class ; 

District Magistrate empowered under Section 30 of 

the Code of Criminal Procedure ; 

# 

Sessions Judge ; 

High Court. 

3. Special powers to he distinctly shoivn. —When an officer 
exercises a power specially conferred, as, for example, the power 1 
to try cases summarily or the power to pass sentences of whipping 
in the case of a Magistrate of the second class, the record and final 
order in any criminal proceeding or trial shall disclose the fact 
that such officer is specially empowered in that behalf. 
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CHAPTER Y. 

Remand. 

% 

1. No express provision regarding remand. —There is no 
express provision in the Code of Criminal Procedure regarding 
the remand of an accused person to Police custody after he has 
•been sent before the Magistrate. According to the spirit of the 
Code, such a course is only warranted under the same circum¬ 
stances as would warrant the Magistrate’s ordering the detention 
of the accused person by the Police for more than twenty-four 
hours under Section 167. 

2. Distinction between remand to Police and to Judicial lock- 

u p m _Magistrates are requested to observe the great distinction 

between such a remand and an ordinary remand to the Magis¬ 
trate’s lock-up under Section 344, on the adjournment of an 
inquiry, owing to the absence of a witness or from any other 
reasonable cause. 

3. The same, —The non-completion of the inquiry justifies 
the latter but the former requires something more as it is express¬ 
ly provided by Section 167 that the non-completion of the 
inquiry shall not, in the absence of a. special order of a Magis¬ 
trate be deemed to be a sufficient case for the detention of 
an accused person by the Police. 

4. Case to be sent up for trial men zchen enquiry is incom¬ 
plete,. —Ordinarily, when an inquiry is incomplete, the proper 
course is for the accused person to be sent up promptly with 
such evidence as bas been obtained, and for the trial to be 
commenced at once by the Magistrate and proceeded with, as far 
as possible, and then adjourned for further evidence. In the 
opinion of the High Court, a remand to Police custody ought 
only to be granted in cases of real necessary and when it is 
shown in the application that there is good reason to believe 
that the accused can*point out property or otherwise assist the 
Police in elucidating the case. 

5. Remands not to be granted readily .—The Police are too 
often desirous of retaining the accused in their custody for a 
longer period than twenty-four hours merely in the hope of 

■ extracting some admission of guilt from him. This is contrary 
to Section 163 and the following Section of the Code of Criminal 
Procedure, and to the spirit of the Code generally, and Magistrate 
must be careful not to facilitate this object by too great a 
readiness in granting remands. 
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6. {i) Remand to Judicial lock-up .—Any person accused or 
suspected of a crime when arrested by the Police shall be brought 
before a Magistrate as soon after 24 hours of his arrest as possible. 
Such a person when once brought to a Magistrate should be 
remanded to the Judicial lock-up unless the Magistrate should 
otherwise direct. 

(ii) Remand to the Police custody to he on sufficient grounds.*— 
If the Police requests a Magistrate to hand over to them an accu¬ 
sed person, the Magistrate shall before acceding to their request, 
thoroughly satisfy himself, that there are good and sufficient 
grounds for the request being granted. 

7. (?) JS on-completion of investigation not sufficient cause 
for remand to Police custody. —Non-completion of a Police investi¬ 
gation is not by itself a sufficient cause for remand of an accused 
person to Police custody, and a case of real necessity must be 
made out. An accused person should not be remanded to Police 
custody unless it is made clear that his presence is actually 
needed to serve some legitimate important purpose to complete 
the inquiry; ordinarily an accused person is to remain in the 
Judicial lock-up during the continuance of Police investigation 
if not completed within 24 hours. 

{it) Accused declining to make confession should not he reman¬ 
ded to Police custody. — An accused person Who has been produced 
for the purpose of making a confession and has declined to do so, 
or has made a statement which is unsatisfactory from the point 
of view of the prosecution, should in no circumstances be reman¬ 
ded to Police custody. 

{Hi ) Accused person who confesses should he kept separate 
from other prisoners .—When remanding to the lock-up an accused 
person who has made a confession, the Magistrate should record 
an order for him to be kept separate from other prisoners as far 
as may be practicable. 

(iv) Circumstances under which accused person may he re¬ 
manded to Police or Judicial lock-up .—As to whether the prisoner 
should be sent to a Magisterial lock-up or remanded to the Police, 
the Magistrate should be guided according to the opinion formed. 

(1) Whether the confession is voluntary or improperly 
obtained, and (2) whether in case of opinion that the confession 
is voluntary, he considers that the return of the prisoner to the 
Police is of importance to the proper preparation of the case. 

8. Magistrate's course of action .—A Magistrate, when the 
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accused is brought before him, must adopt one of the following 
courses:— 

(1) If he has jurisdiction to try the case or commit it 
for trial, either: — 

(o) discharge the accused at once, on the ground that 
there is no cause shown for further detention, or 

(b) remand him to Police or Magisterial custody, as he 

may think fit, for a term not exceeding 15 days, 
which term, if less than 15 days, may subsequent¬ 
ly be extended upto the limit of 15 days in all, or 

(c) proceed at once to try the accused himself or hold 

an inquiry with a view to committing him for 
trial, or 

(d) if for any reason it seems necessary, forward the 

accused at onfie to the District or Sub-Divisional 
- • Magistrate to whom he is subordinate, or 

(e) if himself a District or Sub-Divisional Magistrate, 

send the accused to a competent subordinate 
Magistrate for trial or commitment. 

(2) If he has not jurisdiction to try the accused or com¬ 
mit him for trial, he must either :— 

(a) if he thinks there is no ground for further deten¬ 
tion, at once send the accused to a Magistrate 
having jurisdiction with a view to his trial or 
discharge, or 

(&) if he thinks there is ground for further detention, 
remand him to Police or Magisterial custody, 
as he may think fit, for a term not exceeding 
15 days, which term, if less then 15 days, may 
subsequently be extended upto the limit of 15 
days in all. 

g;fc • - 

9. Matters to be taken into consideration in forming opinion 
■ : §pbout remand .—In order to form an opinion as to the necessity 
Pr Otherwise of the remand applied for by the Police, the 
Magistrate should ascertain what previous similar orders (if any) 

• havebeen made in the case and the longer the accused person 
has b#en in custody the stronger should be the grounds required 
for a further remand to Police custody. 
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The accused person must always be produced before the. 
Magistrate when a remand is asked for. 

10. Reasons for rewand to be recorded .—In any case when an 
accused person is remanded to Police custody the reasons must be 
recorded in the order of remand, and when the Magistrate order¬ 
ing a remand is not himself a Sub-Divisional or District Magis¬ 
trate, he must at once send a copy of his order, with his reasons 
for making it, to the Sub-Divisional or District Magistrate to 
whom he is immediately subordinate. 

11. Procedure after exmry of period prescribed for remand .— 
If the limit of 15 days has elapsed, and there is still need for 
further investigation by the Police, the procedure to be adopted 
is that laid down in Section 344, Criminal Procedure Code. The 
case is brought on to the Magistrate’s file, and the accused, if 
detention is necessary, will remain in Magisterial custody. The 
case may be postponed or adjourned from time to time for periods 
of not more than 15 days each, and as each adjournment expires 
the accused must be produced before the Magistrate, and the 
order of adjournment must show good reasons for making the 

order. 


12. Principles to be observed in granting remands .—The 
following principles are laid down for the guidance of Magistrates 
in the matter of granting remands, and District Magistrates are 
required to see that they are carefully applied: 

(i) Under no circumstances should an accused person 
be remanded to Police custody unless it is made clear that his 
presence is actually needed in order to serve some important 
and specific purpose connected with the completion of the 
enquiry. A general statement by the officer applying for the 
reman'd that the accused may be able to give further information 
should not be accepted. 

(ii) When an accused person is remanded to Police 
custody the period of the remand should be as short as possible. 

(Hi) In all ordinary cases in which time is required by 
the Police to complete the enquiry, the accused person should be 
detained in Magisterial custody. 

(iv) Whenever possible, where the object of the remand 
is merely the verification of the prisoner’s statement, he should 
be remanded to Magisterial custody. 


General Criminal Rules. 

CHAPTER YI. j\/ / ' 

S % 

Jurisdictions of Criminal Courts in regard to offences 

COMMITTED BEYOND THE LIMITS OF JAMMU AND KASHMIR STATE. 

1. The locality of an act alleged to be an offence varies 
in- importance according as the person charged with having 
committed the act is or is not a State subject. 

2. When the act has been committed in the State terri¬ 
tory, the nationality of the offender except in certain reserved 
cases does not, of itself, prevent him from being subject to the 
law of the Jammu and Kashmir State and the jurisdiction of its 
Courts, and the locality of the act is comparatively unimportant. 

3. When the act has been committed beyond the limits of 
Jammu and Kashmir State, it is necessary to ascertain whether 
the accused is or is not a State subject. 

_ 4. A person not a State subject is ordinarily not bound 

by the law of the State and not subject to the jurisdiction of 
its Courts in respect of an act done by him outside the State. 
Whenever it appears to the Court that an alien is liable to its 
jurisdiction for an act done by him beyond the limits of the 
State, the special provisions of the law which is held to give 
jurisdiction to the Court should be expressly stated. 

5. But by Section 188 of the Code of Criminal Procedure 
a State subject or a servant of the State (whether a State subject 
or not), is liable to be dealt with by the State Courts for any 
offence committed by him in any place whatever beyond the 
limits of the State, as if it had been committed at any place in 
the State at which he may be found ; and he is liable to be 
punished for it, if it is an offence under the Ranbir Dand Bidhi, 
by force of Section 3 of that Regulation. 

6. It follows from what has been said that it is the duty 
of every Court, dealing with an accusation of an act alleged to 
be an offence and to have been committed in a place near the 
limits of the State territory, to inquire and ascertain and record 
a clear finding as to whether it has been committed within or 
beyond those limits. 

7. It is also the duty of every Court, dealing with an act 
alleged or found to have been committed beyond the limits of 
the State to inquire and ascertain and record a clear finding as 
to whether the accused is or is not a State subject. In every 
formal charge of an offence alleged to have' been committed 
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beyond the limits of the State, it should be explicitly stated 
either that the accused is not a State subject, or that he is a 
State subject. 

8. It seems expedient to add (1) that a Magistrate is not 
at liberty to shirk an inquiry into the nationality of an accused 
person merely because it may appear to him a question of nicety 
or difficulty ; and (2) that a Magistrate is not competent to 
dispense with enforcement of the law and absolve a State 
subject from the penal consequences of an offence, prima facie 
established against him, merely because the offence was not 
committed within the limits of the State. 


General Criminal Rules. 15 

CHAPTER VII. 

Procedure of the Police. 

(a) General Procedure of the Police in investigating offences. 

1. Chapter XIV of the Code of Criminal Procedure con¬ 
tains the provisions of the law regarding information to the Police 
and their powers to investigate; and the relations of the Police to 
the Magistrate are therein defined. 

2. It may, in the first place, be pointed out that the Police 
have power to investigate of their o'wn motion only cognizable 
offences as defined in Section 4 {f) of the Code ; but under Section 
202 a Magistrate may, where he sees reason to distrust the truth 
of a complaint of an offence of which he is authorised to take cog¬ 
nizance, direct a local investigation to be made by a Police officer 
(or other person'. The limitations on this power of reference 
which are described in the instructions as to the examination of 
complainants should be strictly observed by Magistrates. 

3. Section 154 requires that every information to an 
officer-in-charge of a Police Station relating to the commission of 
a cognizable offence, shall be reduced to writing, and action taken 
on it under Sections 156, 157. When the information relates to 
the commission of a non-cognizable offence, the substance of it 
shall be entered in a book to be kept for the purpose, and the in¬ 
formant shall be referred to the Magistrate. No Police officer 
may, without the express order of a duly empowered Magistrate, 
investigate an offence not cognizable by the Police [Section 155(^)]. 

4. Sections 156 to 158 lay down the procedure to be follow¬ 
ed by the Police on receipt of information relating to the commis¬ 
sion of a cognizable offence, and provide for the submission of 
reports of such information to the Magistrate having jurisdic¬ 
tion. 


5. (i) The following two points connected with the record¬ 
ing of reports made to the Police in cognizable cases, and the power 
of Magistrates to order the Police to investigate such cases is 
published for the information of the Criminal Courts of ’the 

State. 

(ii) Distinction between Section 154 and Section 157 of 
the Code of Criminal Procedure in regard to the recording of 
reports made to the Police in cognizable cases is that every 
information covered by Section 154 must be reduced to writing 
as provided in that Section, it is only information which raises 
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a reasonable suspicion of the commission of a cognizable offences 
within the jurisdiction of the Police officer to whom it is given 
which compels action under Section 157, although, of course a 
report would be sent to the Magistrate. 

(in') Whether a Magistrate can refuse to take cogniz¬ 
ance of a complaint which has been duly made to him, on the 
ground that it relates to an offence cognizable by the Police, 
and should, therefore, have been made to the Police and not 
to himself, and whether, either without or after taking cog¬ 
nizance a Magistrate can properly order the Police to investigate 

such a case. 

As regards the matter of taking cognizance, a Magistrate > 
cannot refuse, when properly called on to do so,^ to exercise:.' 
jurisdiction merely on the ground that the complainant mights 
reasonably have had recourse to the Police instead of to the; 

Magistrate. 

{iv) As to whether a Magistrate after having taken** 
cognizance may not properly call on the Police to assist in 
investigating tbe case, the Chief Court was of opinion that a 
Magistrate who has taken cognizance under Section 190 ( 1) (a) of r 
an offence cognizable by the Police may, after complying with* 
the provisions of Section 200, and issuing his process (if he seesr- 
no reason for doubting the truth of the complaint and otherwise^ 
finds sufficient grounds for proceedings), give information of the : 
case to the Police officer having jurisdiction, with a view to 
his further investigating its facts and circumstances in the tr 
manner laid down in Section 157. In such a case, as is contemn 
plated, the Police officer would not have to take measures for the 
discovery and arrest of the offender, as the supposed offender 
would be known and a process would have been issued by th6 
Magistrate to compel his appearance; but in other respects- it 
would rest with him to 1 take steps to secure the case being 
properly brought before the Court, and he would be responsible • 
that the witnesses named by the complainant to the Magis¬ 
trate were' supplemented by any other who might be neces¬ 
sary to complete the case for the prosecution. 

6. Tbe foregoing remarks proceed on- the assumption 
that the complainant to the Magistrate knows, or thinks he 
knows, who has injured him. In cases of complaint of a 
cdgnizable offence against an unknown offender, the Magistrate 
would have to record, under Section 203, that-there were in his' 
judgment no sufficient grounds for proceeding. It would also* 1 
be open 1 to him to communicate to the Police the information 
supplied to him, or to leave it to the complainant either to 
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apply to the Police or to take such other measures as he thought 
proper for discovering the offender. 

7. Section 169 of the Code of Criminal Procedure pro¬ 
vides that if in an investigation under Chapter XIY the Police 
officer finds that there is not sufficient evidence to justify the 
forwarding of the accused to a Magistrate, he shall release the 
accused on bail or recognizance, and shall submit a report 
through the proper officer (Section 173), for the orders of the 
Magistrate having jurisdiction. 

If, on the other hand, the evidence appears sufficient the 
Police officer must forward the accused under custody, or on 
bail, if the offence is bailable, to the Magistrate having jurisdic¬ 
tion (Section 170). 

8. Section 61 of the Code provides that no Police officer 
shall, under any circumstances, in the absence of a special order 
of a Magistrate under Section 167, detain in custody a person 
arrested without warrant for a longer period than twenty-four 
hours, exclusive of the time necessary for the journey from the 
place of arrest to the Court. 

9. When it appears that the investigation by the Police 
cannot be completed within the period of twenty-four hours 
and there are grounds for believing that the accusation is 
well founded, the Police officer must forward the accused to 
the nearest Magistrate, and also transmit a copy of the entries 
relating to the case in the diary of the Police Station. The • 
Magistrate before whom the accused is brought may, whether he 
has or has not jurisdiction, authorise the detention of the 

' accused in such custody as he thinks fit for a period not ex¬ 
ceeding fifteen days. If he has not jurisdiction in the case, and 
considers such further detention unnecessary, he may order the 
accused to be forwarded to Magistrate having jurisdiction. 

10. A Magistrate authorising the detention of an accus¬ 
ed person as above must record his reasons for doing so* and 
if he is not a District Magistrate or a Sub-Divisional Magistrate 
he must forward a copy of his order and reasons to the Magis¬ 
trate to whom he is immediately subordinate. 

i 11. Section 62 and 63 require that Police officers shall 
report to the Magistrate of the district or the Magistrate of the 
division of a district the case of all persons apprehended without • 
a warrant within the limits of their respective stations, whether 
sfich persons shall have been admitted to bail or otherwise 
and that no person who has been apprehended shall be dischar^- 
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ed except on bail or on bis own recognizance, or under the 
special order of a Magistrate. 

12. The object of these sections is that the Magistrates 
should promptly exercise authority, if necessary, with regard 
to all arrests by the Police; and they seem to have been framed 
with this view that as no person can be released without the 
order of a Magistrate, except on bail or recognizance, the 
Magistrate should be responsible as well as the Police if a 
person illegally arrested remains unnecessarily in custody. 

13. Section 172 requires that a Police officer making an 
investigation under Chapter XIV shall record his proceedings 
day by day in a diary. The Magistrate of the district should 
see that the diary is regularly kept up and that each day’s 
diary has been forwarded to and has regularly reached the 
Superintendent of Police of the district in course of post, this 
being the only security against the contents being antedated. 
The directions of the High Court as to the inspection of these 
diaries in criminal trials by the Court and by other persons will 
be found in Chapter VII of this volume and the directions there 
given should be strictly ovserved. 


14. Magistrates are bound to see that the provisions of 
the Code are attended to, any departmental practices notwith¬ 
standing. The law has provided that the Magistrate should 
either expressly order (Section 202), or receive immediate 
intimation of (Section 157) every criminal investigation that is 
set on foot in the district, and he is not at liberty to relax the 
supervision which the law intends that he should exercise 


15. From the quarterly statistical returns it sometimes 
transpires that the Magistrate is not informed of the number of 
persons arrested by the Police during the month. If the points 
above alluded to are properly attended to, the Magistrate must 
have among his own records the means to supply the statistical 
mtormation; for tne reports severally made to him of intima¬ 
tion of the occurrence of an offence (Section 157), of there being 
no sufficient evidence (Section 169), of there being sufficient 
evidence (Section 170), must be in writing, and, whftever may 
be the mode of communication with the Police, must leave * 

trace m the Magistrate’s office sufficient to enable the statistical- 
writer to make out his returns. 


v 16 -Magistrates of districts should also insist on the 
Police authorities adhering closelv to the law '7aiH i! 

Sections 161 to 163 of the Code of Criminal Procedure 
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17. The issuing of a warrant or summons, properly so 
called, in criminal cases, is the prerogative of the Magistrate 
only, and no writ from a Police officer, as such, is to bear either 
of these designations ; but, under Section 160, any Police officer 
making an investigation under Chapter XIV may by “order in 
writing” require the attendance of any person who appears to be 
acquainted with circumstances of the case, and such person 
shall be bound to attend. The arrest of an accused may also be 
effected by a Police sergeant or constable to whom an order in 
writing has been issued by the officer-in-charge of the Police 
Station; but such processes are never, either officially or in 
common parlance, to be called “warrants” or “summons”. 

(5) j Remands to Police custody . 

18. The following instructions on the subject of remands 
to Police custody have been issued by the High Court. 

19. There is no express provision in the Code of Criminal 
Procedure regarding the remand of an accused person to Police 
custody after he has been sent before the Magistrate. According 
to the spirit of the Code, such a course is only warranted under 
the same circumstances as would warrant the Magistrate’s order¬ 
ing the detention of the accused person by the Police for more 
than twenty-four hours under Section 167. 

20. Magistrates are requested to observe the great distinc¬ 
tion between such a remand and an ordinary remand to the 
Magistrate’s lock-up under Section 344, on the adjournment of 
an inquiry, owing to the absence of a witness or from any other 
reasonable cause. 

21. The non-completion of the inquiry justifies the latter, 
but the former requires something more, as it is expressly 
provided by Section 167 that the non-completion of the inquiry 
shall not, in the absence of a special order of a Magistrate, be 
deemed to be a sufficient case for the detention of an accused 
person by the Police 

22. Ordinarily, when an inquiry is incomplete, the proper 
course is for the accused person to be sent up promptly with 
such evidence as has been obtained, and for the trial to be 
commenced at once by the Magistrate and proceeded with, as far 
as possible, and then adjourned for further evidence. In the 
opinion of the High Court, a remand to Police custody ought 
only to be granted in cases of real necessity and when it is shown 
in the application that there is good reason to believe that the 
accused can point out property or otherwise assist the Police in 
elucidating the case. 
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23. The Police are too often desirous of retaining the 
accused in their custody for a longer period than twenty-four 
hours merely in the hope of extracting some admission of iguilt 
from him- This is contrary to Section 163 and the following 
Section of the Code of Criminal Procedure, and to the spirit of 
the Code generally and Magistrates must be careful not to 
facilitate this object by too great a readiness in granting remands. 

24. It should be further remembered that remands to 
Police custody cannot be granted under the Code of Criminal 
Procedure, for a longer period than 15 days altogether, and 
cannot be granted at all by a Magistrate of the third class, or by 
a Magistrate of the second class not specially empowered by 
His Highness. When an accused is brought before a Magistrate 
in accordance with Section 167, Sub-section (1), Code of Criminal 
Procedure, the Magistrate must adopt one of the following 

courses:— 


(1) If he has jurisdiction to try the case or commit 
it for trial, either:—- 

(a) discharge the accused at once, on the ground that 
there is no cause shown for further detention, or 

(ft) remand him to Police or Magisterial custody, and as 
he may think fit, and accordingly as he may be 
authorized for a term not exceeding 15 days, 
which term, if less than 15 days, may subsequent¬ 
ly be extended, up to the limit of 15 days in all, or 

(c) proceed at once to try the accused himself, or hold 

an inquiry with a view to committing him for 
trial, or 

(d) if for any reason it seems necessary, forward the 

accused at once to the District or Sub-Divisional 
Magistrate to whom he is subordinate, or 

(e) if himself a District or Sub-Divisional Magistrate 

send the accused to a competent subordinate 
Magistrate for trial or commitment. 

(2) If he has not jurisdiction to try the accused or com¬ 
mit him for trial, he must either :— 

(a) if be thinks there is no ground for further detention 
at once send the accused to a Magistrate having 
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jurisdiction, with a view to his trial or discharge, 
or 

(b) if he thinks there is ground for further detention, 
remand him to Police or Magisterial custody, as he 
may think fit and according as he may be autho¬ 
rised, for a term not exceeding 15 days, which 
term, if less than 15 days, may subsequently be 
extended up to the limit of 15 days in all. 

25. Before making an order of remand to Police custody 
tinder Section 167 of the Code of Criminal Procedure, the Magis¬ 
trate should satisfy himself that:— 

(1) there are grounds for believing that the accusation 
against the person sent up by the Police is well founded ; 

(2) there are good and sufficient reasons for remanding 
the accused to Police custody instead of detaining him in Magis¬ 
terial custody. 

In order to form an opinion as to the necessity or other¬ 
wise of the remand appliedxfor by the Police, the Magistrate 
should ascertain what previous similar orders (if any) have been 
made in the case, and the longer the accused person has in custo¬ 
dy the stronger should be the grounds required for a further 
remand to Police custody. 


The accused person must always be produced before the 
[agistrate when a remand is asked for. 


26. The following principles are laid down for the guid¬ 
ance of Magistrates in the matter of granting remands and Dist¬ 
rict Magistrates are required to see that they are carefully appli¬ 
ed :— 


(0 Under no circumstances should an accused person be 
remanded to Police custody unless it is made clear that his 
presence is actually needed in order to serve some important and 
specific purpose connected with the completion of the enquiry 
A general statement by the officer applying for the remand that 
the accused may be able to give further information should not 
he accepted. 

(u) When an accused person is remanded to Police 
custody the period of the remand should be as short as 
possible. 
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(Hi) In all ordinary cases in' which time is required by 
the Police to complete the enquiry, the accused person should 
be detained in Magisterial custody. 

(iv) Whenever possible, where the object of the remand 
is merely the verification of the prisoner’s statement, he should 
be remanded to Magisterial custody. 

(v) A prisoner who has been produced for the purpose 
of making a confession and who has declined to do so, or has 
made a statement which is unsatisfactory from the point of view 
of the prosecution, should in no circumstances be remanded to 

Police custody. 

27. In any case when an accused person is remanded 
to Police custody, the reasons must be recorded in the order of 
remand, and when the Magistrate ordering a remand is not him¬ 
self a Sub-Divisional or District Magistrate, he must at once send 
a copy of his order, with his reasons for making it, to the Sub- 
Divisional or District Magistrate to whom he is immediately 
subordinate. 

28 If the limit of 15 days has elapsed, and there is still 
need for further investigation by the Police, the procedure to be 
adopted is that laid down in Section 244 Criminal Procedure 
Code The case is brought on to the Magistrate’s file, and the 
accused if detention is necessary, will remain in Magisterial 
custody. The case may be postponed or adjourned from time to 
time for periods of not more than 15 days each, and as each 
adjournment expires the accused must be produced before the 
Magistrate, and the order of adjournment must show good reasons 

for making the order. 

29. District and Sub-Divisional Magistrates should take 
measures to exercise strict supervision over the action of all 
Magistrates subordinate to them, in regard to the granting of 
remands under Section 167 of the Code of Criminal Procedure, 
and as these officers receive the reports made under the last 
clause of that section, they possess the means for exercising the 
supervision here required of them without any difficulty. 

(c) Custody of property sent in hy the Police. 

30. Property sent in by the Police is usually of three 
kinds:— 

(j) Articles including (a) counterfeit coins, together 
with implements for their manufacture such as dies, moulds, 
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etc!,' and (6) implements such as dies, moulds, etc., used in the 
forgery of currency notes, transmitted to the Magistrate under 
Section 170 of the Code of Criminal Procedure, with the Police 
report in cases sent up for trial. 


( ii ) Property seized by the Police as stolen property^ or 
upon suspicion, and ordered by the Magistrate, under Section 
523 of the Code of Criminal Procedure, to be forwarded to head¬ 
quarters. 


(Hi) Property taken charge of by the Police under 
Section 25 of Regulation No. II of 1983, and ordered by the 
Magistrate of the district to be forwarded to head-quarters. 


31. (a) With regard to property referred to in rule 30 

(i) above, other than articles enumerated in (a) and (6), the 
Police Department, will retain charge of it pending the disposal 
of the case. When the case is decided, the property, if not 
returned to the owner, will be made oyer to the Nazir for safe 
custody or otherwise disposed of, as the Magistrate may direct. 

(6) Articles enumerated in 30 (i) (a) above will remain in 
the custody of the Police Department pending the disposal of the 
case. At the end of the case and not till after the appeal or 
revision, if any, the Court shall send them to the Treasury or 
Sub-Treasury together with a short description of the case; and 


(c) Articles enumerated in 30 (0 (&) above produced in, 
and confiscated by, a Court shall remain in the custody of the 
Police Department during the trial of the case. At the end of 
the case and not till after the appeal or revision, if any, the 
Court shall make the ai’ticles over to the Police Department 
for their destruction or for such other action as may be found 
suitable in accordance with th.6 rules of that department. 


32. Property of the second kind, when sent in to head¬ 
quarters, will remain in the custody of the Police until the 
Magistrate makes an order for the issue of a proclamation undei* 
Section 523 of the Code of Criminal Procedure, when it should 
be transferred to the custody of the Nazir, or otherwise disposed 
of as the Magistrate may direct. 


33. Property of the third kind should on arrival at 
head-quarters be made over at once to the Nazir by the Police 
Department. 

34. In any case where the property consists of bullion, 
coin, or jewels, and is of great value, say above one thousand 
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rupees, it should instead of being made over under the preceding 
rules to the Nazir, be made over to the Treasurer—the bullion at 
its estimated value in cash, the coin, as a regular deposit, and 
the jewels as an extraordinary deposit, which will not be enter¬ 
ed in the ordinary register, but in a special register. This 
register should be countersigned every month by the Wazir-i- 
Wazarat. 

35. Until the property is, under the preceding rules, 
made over to the Nazir or the Treasurer, the Police Department 
will continue to be responsible for its safe custody. When so 
made over, the responsibility for its sate custody will rest with 
the Nazir or Treasurer as the case may be. 

(cl) Cancellation of cases reported by Police. 

36. In regard to cognizable cases reported by the Police 
to the Magistrate having jurisdiction under Sections 157 and 173 
of the Code of Criminal Procedure, it frequently becomes 
evident either (a) that the offence committed was really non- 
cognizable, or (6) that the information given to the Police was 
false or unfounded, and the Police apply for Magisterial authority 
to show such cases as “ non-cognizable ” or u false 99 ; as the case 
may be. The Magistrate dealing with the Police reports in such 
cases that is, ordinarily, the Magistrate who is empowered to 
take cognizance of the offence upon Police report, in respect of 
the particular Police station, under Section 159 or Section 173 of 
the Code of Criminal Procedure, as the case may be, may, for 
sufficient reason, pass an order accordingly, 

37. Magistrates are not required to give reasons for either 
granting or refusing the Police application, and they should 
exercise their discretion freely after satisfying themselves as to 
tbe grounds on which it is made. They should not treat the 
matter as one of ordinary routine. 

38. In the event of the first and final report not coming 
before the same officer, the Magistrate dealing with the final 
Police report would be competent to pass the order. 

39. No Magistrate of the 2nd or 3rd class is competent 
to make such an order, but any Magistrate of the first class may 
do so. Such an order should only be made at the time of dealing 
with the Police reports. No application from the Police for a 
direction of this character should be entertained if made other¬ 
wise than in the final report submitted under Section 173 of the 
Code of Criminal Procedure. But any Magistrate of the first, 
second or third class may, of his own motion, in the course of 
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trying any case reported by the Police as cognizable »ass snob n n 

ovder at any stage of the proceedings, before or at the «m e of 
PoHce. inS Judgment ’ intimation of the order being given to the 
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CHAPTER VIII. 1 

% 

Transmission of substances to Chemical Examiner? 

• \ 

1. When substances to be sent to Chemical Examiner. —Sub¬ 
stances ought not to be sent to the Chemical Examiner for 
analysis when there is neither a reasonable suspicion that 
poison has been used, nor any thing in the post-mortem exa¬ 
mination of the bodies leading to such a supposition. 

2. (*) Transmission of articles to Chemical Examiner ordin¬ 
arily rests with Medical Officer .—The question as to whether any, 
and if so what, article should be sent for chemical analysis, and 
the transmission of such articles to the Chemical Examiner will 
rest ordinarily with the Medical Officer, who should, however, 
attend to any requisition made by the Magistrate or the Police in 
this matter. 

(it) In certain cases Police may correspond direct .—In 
cases where human subjects are not concerned the Police may 
send articles to, and correspond direct with the Chemical 
Examiner. 

3. Magistrates may send articles for examination .—All 
Magistrates are at liberty to forward any articles connected with 
any criminal case before them to the Chemical Examiner, but 
the desirability of their consulting the Civil Surgeon or other 
Medical Officer before doing so is obvious. 

Everything upon which the Chemical Examiner’s opinion 
is necessary^ should be forwarded to him with the least possible 
delay. 


4. Reference regarding blood stains .—If the Medical Officer 
can give a decided opinion regarding stains supposed to be those 
of blood, it is unnecessary to refer to the Chemical Examiner but 
if the Medical Officer is unable to settle the question, and if the 
evidence on it is very desirable, it should be referred to the 
Chemical Examiner. 

5. Reference by Magistrates.—When in the course of any 
proceeding under the Criminal Procedure Code, a Magistrate 
decides that a reference to the Chemical Examiner is necessary, 
he shall at once call upon that officer for a report; and shall, 
subject to rule 7, request the Medical Officer or officer in Civil 
Medical charge to forward to the Chemical Examiner the subs¬ 
tance of which analysis is required. Chemical Examiner will 
submit his report to the Magistrate. In evory case full details 
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shftll be given of the substance sent or received and of the 
Case in which the reference is made, so that no question as to the 
identity of the article can be raised. 

6. Details'to be furnished to Chemical Examiner .—The Chemi¬ 
cal Examiner should be furnished for his information and 
guidance with every detail obtainable from both the Medical 
Officer and from deponents which will throw light on the case 
or afford him a clue. 


In cases of analysis of portions of a dead body besides 
a copy of the post-mortem examination, the Chemical Examiner 
should be furnished with replies to the queries printed bolow: — 

(a) What interval was there between the last time 
that the person who is supposed to have been poisoned ate 
or drank anything and the first appearance of symptoms of 
"poisoning? 

(b) What interval was there between the last time of 
eating or drinking and the death of the person (if death occurred) ? 

(c) Did the person move from the place where the first 
Symptoms were noticed ? If so, how far did he go ? 

( d ) What were the first symptoms? 

(«) Did vomiting or purging occur 


(f) Did the person become drowsy or fall asleep ? 

(g) Were any cramps or twitching of the limbs observ¬ 
ed, or tingling of the skin or throat complained of ? 

(h) Mention any other symptoms noticed. 

7. Mods of packing articles for transmission .—Great care 
should be used in packing all substances sent to the Chemical 

success of the analysis is endangered, 

while the transmission of decomposed matter through the posts 

in vessels which leak is most offensive and dangerous to the 
officers of th$ Postal Department, and might justify the prose¬ 
cution *'6f the sender under Section 61 K i) of the Post Office 
Act, of 1898. The Chemical Examiner is directed to report the 

any., officers who offend against these instructions. 

T . 8 ‘ PH™*'8 duty to prepare and despatch subjects for 

The duty of preparing and despatching the subjects 
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sent for analysis devolves on the Medical Officer or officer in 
Civil Medical charge. The cost of preparation and of packing 
and postage should be charged in the Magistrate’s contingent 
bill. Despatching officer will be held personally responsible that 
the sub-joiued instructions are carefully followed. Whenever 
practicable, such j areals should be packed under the immediate 
supervision of the officer in Civil Medical charge in' ( sub-divi¬ 
sions, at the head-quarters of which the post-mortem exami¬ 
nation of bodies is authorized, the substance shall be desnatehed 

by the Medical Officer of the sub-division, or, if neceslar? bv 
the Magistrate : * y ’ ^ 

( a) The suspected substance or viscus, or other portiofi 
ot body to be sent for examination, should be enclosed in a £]&ss 

bottle or jar, properly cleaned with distilled water and fitted 
With a glass stopper or sound cork. i r- 

. (&) To each jar or bottle a label should he attached in 

printed form as given below:— • 


Article eor Analysis. 

Case No. 

Btate versus -, caste—-- 1 sob of——, of 

Mauza charged under Section-, Ranbir Dand 

±>iani« 

Number and date of letter report* 
ing the despatch of the parcel 
to Chemical Examiner* 

Contents (in full detail, with 
name of deceased, or name of 
owner or possessor of the arti* 
cle). 


Medical Officer of * 

lysed should be immersed In* methylated ** 

ma°S. e US6din the pr ° P0rti0n 5 SIS 

be in variable, whether tlmseason ^ho^or^d* 6 viscera should 
be taken that common ba Z a/spiri t fs not Sdf -- 
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(e) The stopper or cork should be carefully tied down 
with bladder or leather, and sealed with a seal having a distinct 
device. To ascertain that it has been securely closed, the bottle 
or jar* should be placed for some minutes with its mouth down. 
Under cover of the letter advising the despatch an impression of 
the seal used for sealing the stopper or cork should be sent to the 
Chemical Examiner. 

(f) The glass bottle or jar should then be placed in a 
strong wooden or tin box, which should be large enough to allow 
of a layer of raw cotton, at least three-fourths of an inch thick, 
being put between the bottle or the jar and the box. 

(g) The box itself should be encased in common garah 
cloth, which should be sealed in accordance with the usual rules 
of the Post Office as to parcels. 

( h) The number of the letter advising the despatch of 
the article should be entered on the outside of the box above 
the sender’s name. 


(£) A declaration of contents to the officials of the 
Postal Department is unnecessary and should not be made. 

9. Letter of invoice .—In all cases of transmission of articles 
to the Chemical Examiner, whether by a Magistrate, Medical 
Officer or the Police a letter of invoice, giving a full description 
of the articles sent, should be despatched by post, together with 
the statement or post-mortem report. A duplicate of the invoice 
should also be placed between the wax cloth and the box to 
accompany the package. 

10. Chemical Examine?' man ca ^ f° r further information .—If 
sufficient information has not been supplied to the Chemical 
Examiner to enable him to certify to the presence or absence of 
any poison about which judicial questions may arise, he may, 
before completing his examination, apply to the transmitting 
officers for any further information bearing on the case that 
might guide him in search, and such officer must, after such 
enquiry as may be necessary, furnish the information called 
for without delay. 


11. Identity of articles reported on with those sent for analysis 
to "be established. Copies of documents to be sent to Chemical Examiner 
in certain cases. —In inquiries or trials, where reference has been 
made to the Chemical Examiner, it will be the duty of the 
Magistrate to examine the official who despatched the articles 
for analysis with regard to the identity of invoice and seal, 
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and thereby establish the identity of the subjects reported on 
with those" sent for analysis and prove that the Chemical 
Examiner’s report refers to the subject connected with the 
case under inquiry, if the decision of the case turns on the 
results of the chemical examination, a copy of the judgment, and 
of the evidence regarding symptoms and post-mortem appear¬ 
ances, will be supplied to the Chemical Examiner ; such copies 
being made at the expense of the State. 

12. Strict proof of th* custody of such articles .—In all cases 
in which articles are brought up in evidence, the custody of 
such articles throughout the various stages of the inquiry must 
be clearly traced and established. Evidence must be recorded on 
this point and the evidence should never leave it doubtful as to 
What person or persons have had charge of the articles at any 
stage of the proceedings. All such articles must be distinctively 
marked, and any reference to them in the record must be so clear 
as to leave no room for doubt as to the special article referred to. 

13. Evidence of non-professional witnesses to be excepted with 
caution .—Magistrates are warned that the evidence of non-pro¬ 
fessional witnesses on the subject of blood and of human hairs 
must be accepted with the utmost caution and that, where the 
case rests materially on the proof of such matter the evidence of 
a professional witness must be taken, and reference made, if 
necessary, to the Chemical Examiner. 
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CHAPTER IX. 

Cancellation of cases reported bt Police. 

1. Court may pass orders on cognisable cases reported by the 

Police, _In regard to cognizable cases reported by the Police to 

the Magistrate having jurisdiction under Sections 157 and 173 of 
the Code of Criminal Procedure, it frequently becomes evident 
either (a) that the offence committed was really non-cognizable, 
or (b) that the information given to the Police was false or 
unfounded, and the Police apply for Magisterial authority to 
show such cases as “non-cognizable” or “false” as the case may 
he The Magistrate dealing with the Police reports in such cases, 
that is, ordinarily, the Magistrate who is empowered to take 
cognizance of the offence upon Police report, in respect of the 
particular Polio® station, under Section 159 or Section 173 of the 
Code of Criminal Procedure, as the case may be, may, for suffi¬ 
cient reason, pass an order accordingly. 

2. No reasons to be recorded. —Magistrates are not required 
to give reasons for either granting or refusing the Police appli¬ 
cation, and they should exercise their discretion freely after 
satisfying themselves as to the grounds on which it is made. 
They should not treat the matter as one of ordinary routine. 

3. Magistrate dealing tdth the final report may pass necessary 

order. _in the event of the first and final report not coming before 

the same officer, the Magistrate dealing with the final Police 
report would be competent to pass the order. 

4. 2nd or 3rd class Magistrates can not pass such orders. —No 
Magistrate of the 2ud or 3rd class is competent to make such an 
order, but any Magistrate of the first class may do so. Such an 
order should only be made at the time of dealing with the Police 
reports. No application from the Police for a direction of this 
character should be entertained if made otherwise than in the 
final report submitted under Section 173 of the Code of Criminal 
Procedure. But any Magistrate of the first, second or third class 
may, of his own motion, in the course of trying any case report¬ 
ed by the Police as cognizable, pass such an order at any stage 
of the proceedings, before or at the time of delivering judgment, 
intimation of the order being given to the Police, 
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CHAPTER X. 

Custody of property sent in by the Police. 

1. Property sent in by Police of three hinds . —Property sent 
in by the Police is usually of three kinds :— 

(i) Articles transmitted to the Magistrate, under 
Section 170 of the Code of Criminal Procedure, with the Police 
report in cases sent up for trial. 

(«0 Property seized by the Police as stolen property, 
or upon suspicion, and ordered by the Magistrate, under Section 
523 of the Code of Criminal Procedure, to be forwarded to 
head-quarters. 

(Hi) Property taken charge of by the Police, under 
Section 22 of the State Police Regulation and ordered by 
the Magistrate of the district to be forwarded to head¬ 
quarters. 

2. Property in case sent up for trial. — With regard to 
property of the first kind, the Police Department will retain 
charge of it pending the disposal of case. When the case is 
decided, the property if not returned to the owner, will be 
made over to the Nazir for safe custody. 

3. Property suspected to have been stolen. —Property of 
the second kind, when sent in to head-quarters, will remain 
in the custody of the Police until the Magistrate makes an order 
for the issue of a proclamation under Section 523 of the Code of 
Criminal Procedure, when it should be transferred to the custody 

of the Nazir. 

• 

4. Unclaimed property. —Property of the third kind 
should on arrival at head-quarters be made over at once to the 
Nazir by the Police Department. 

5. Bullion, coin etc. to be made over to Treasurer. —In any 
case where the property consists of bullion, coin, or jewels, and 
is of great value, say above one thousand rupees, it should', 
instead of being made over under the preceding rules to the 
Nazir, be made over to the Treasurer—the bullion at its 
estimated value in cash, the coin, as a regular deposit, and the 
jewels as an extraordinary deposit, which will not be entered 
in the ordinary register, but in a special register. This register 
should be countersigned every month by the District Magistrate. 
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6. Responsibility for safe custody .—Until the property is, 
tinder the preceding rules, made over to the Nazir or the 
Treasurer, the Police Department will continue to be responsible 
for its safe custody. When so made over, the responsibility for 
its safe custody will rest with the Nazir or Treasurer, as the 
oase may be. 
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CHAPTER XI. • • 
Police Diaries. 


1. Police diaries not to be shown to accused or to their 
agents .—The Police diaries called for under Section 172 of the 
Code of Criminal Procedure, should not be shown to accused 
persons, or to their agents or pleaders except in the circumstances 
stated in the 2nd clause of Section 172 of the Code, that is, when 
they are used by a Police officer who made them to refresh his 
memory, or if the Court uses them for the purpose of contradict¬ 
ing such Police officer. 

Note.— These restrictions do not apply to a person duly authorized to 
conduct the prosecution in any case, nor bar the privilege conferred upon the 
accused by the proviso to Section 162 (2) of the Code of Criminal Procedure under 
which he may, at the time a witness appears before the Court, ask the Court to 
refer to his statement recorded under the section and to obtain from the Court a 
copy of the statement if the Court thinks it expedient to furnish it in the 
interests of justice for impeaching the credit of the witness. 

2. Police papers to be placed in sealed covers .—In submit¬ 
ting the records of criminal cases to the High Court the Police 
diaries should be separated from the records and placed in sealed 
cover which should then be placed with the records. 

3. Use of diaries as evidence. —As to the manner in which. 
Police diaries and statements made to the Police may be used 
as evidence the ruling published at 17 Punjab Record, 1886, 
should be consulted, and the following remarks borne in mind:— 

( i ) The provision of Section 172, that any Criminal 
Court may send for the Police diaries, not as evidence in 
the case but to aid it in an inquiry or trial, empowers the 
Court to use the diary not ouly for the purpose of enabl¬ 
ing the Police officer who compiled it to refresh his memory, 
or for the purpose of contradicting him, but for the purpose of 
tracing the investigation through its various stages, the in¬ 
tervals which may have elapsed in it, and the steps by 
which a confession may have been elicited, or other im¬ 
portant evidence may have been obtained. The Court may 
use the special diary, not as evidence of any date, fact or 
statement referred to in it, but as containing indications of 
sources and lines of inquiry and as suggesting the names of 
persons whose evidence may be material for the purpose of 
doing justice between the Crown and the accused. 

% 

(ii) Should the^ Court consider that any date, fact or 
statement referred to in the Police diary is, or may be 
material, it cannot accept the diary as evidence, in any 
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sense, of such date, fact or statement, and must, before 
allowing any date, fact or statement referred to in the diary 
to influence its mind, establish such date, fact or statement 
by evidence. 

(m) Criminal Courts should avail themselves of the 
assistance of Police diaries for the purpose of discovering 
sources and lines of inquiry and names of persons who may 
be in a position to give material evidence, and should call for 
diaries for this purpose. 

(iv) Magistrates of districts should see that each day’s 
diary has been forwarded to the Superintendent of Police in 
due course with a view to preventing diaries being antedated. 
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CHAPTER XII. 

Record of statements and confessions of accused persons 
under Section 164 Criminal Procedure Code. 

Instructions as to statements and confession of accused persons y— 
The following instructions on the subject of taking and recording 
statements and confessions of accused persons should be observed. 

1. Statements to be recorded in the language in whieh they are 
made. —Every statement of confession by an accused person, 
recorded under Section 364 or Section 164 of the Code of Criminal 
Procedure shall, whenever practicable, be recorded in the langu¬ 
age in which such statement or confession is made. 

2. (0 When translation must be made. —When such langu¬ 
age is not the language of the Court as determined by His Highness 
under Section 558 of the Code of Criminal Procedure, or the 
language prescribed by an order under Section 357 of the Code, 
the record of the statement or confession should, in all appeal- 
able cases, be translated into the language of the district, or into 
the English language where the Sessions Judge or Magistrate 
ordinarily writes his proceedings in English, and such translation 
should be authenticated by the signature of the translator and 
also of the Judge or Magistrate before whom the statement of 
confession is made. 

(it) The statement or confession should ordinarily be 
recorded in open Court and during Court hours unless for excep¬ 
tional reason. No Police Officer should, however, be 
present except by special request of the Magistrate. 

3. TTnw to be tciken down. —The statement or confession 
should be written down fully and accurately, and if not written 
by the Magistrate with his own hand, the Magistrate should, as 
the examination proceeds make a memorandum of such state¬ 
ment or confession in the language of the Court or in English 
with his own hand and under his signature. 

4. Questions to accused persons. —The Magistrate shall 
question the accused person so far as may be necessary to enable 
the Magistrate to understand clearly the accused person’s mean¬ 
ing. He may also put questions to the accused in order to help 
him to ascertain whether the statement is or is not voluntary. 

Provided that the questions are not suggestive of facts not 
referred to in the statement and are not in the nature of cross^ 
examination. 
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5. Statement or confession to be read to accused and any 
explanations or additions recorded. —When the accused person has 
concluded his statement or confession the written record of his 
statement or confession should be read out or shown to him by, 
or in presence of, the Magistrate and any explanation or additions 
by the accused person to such statement or confession should be 
-written down in the manner prescribed above. 


6. To be signed by accused.— The Magistrate shall then 
desire the accused person to add his signature or mark to such 
statement or confession. 


If the accused declines to sign or affix his mark, the Magist¬ 
rate shall state the fact and the reason, if any, assigned by the 
accused person for so declining. 

7. Certificate of Magistrate ,—The Magistrate shall then 
certify under his own hand that the statement or confession of 
the accused person was made voluntarily ; that it was taken in his 
presence and hearing ; that it was read over to him and was 
admitted to be correct, and that it is a full and true account of 
the statement made by the accused. 


Not®. —In certifying confession under Section 164 of the Criminal Proce¬ 
dure Code, the Magistrate should append the certificate both to the English and to 
the Vernacular record. 

2. There is no objection to having a printed form of certificate, or to the 
oee of a rubher stamp bearing the certificate in full, but in every case the certificate 
must be signed and not merely initialled. 

3. It is duty of the Appellate Court to see that these rules are observed. 

8. Any other circumstances may be recorded by Magistrate. — 
The Magistrate may state in writing any other circumstances 
attending the making or recording of the statement or confession 
of an accused person. Any such memorandum made by the 
Magistrate, if not embodied in the certificate, must be separately 
signed by him. 

9. Additional formalities to be observed in case of confession re¬ 
corded wnder Section 164. —When the statement to be recorded is a 
confession under Section 164 of the Code, the following addition¬ 
al formalities must be observed :— 

(a) ’ Before recording the confession the Magistrate shall 
write in the language in which he ordinarily writes his judg¬ 
ments, a brief memorandum of the inquiry made by him and 
which he is by law bound to make, in order to ascertain that the 
accused person is acting voluntarily in making a confession. 
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The Magistrate shall also inform the accused person that 
the record of the statement about to be made by him may be 
used in evidence against him at his trial. 

Note. —The Magistrate should inquire into the circumstances under which a 
confession is made, the length of tune a confessing prisoner has been under suspicion 
before arrest, and the opportunities afforded to hjs accusers or to the Police to in¬ 
duce a confession improperly. 

(b) The record will be forwarded in due course to the 
Magistrate by whom the case is inquired into or tried. 

(c) In every case in which the record of a confession by 
an accused person taken under Section 164 is received by the 
Magistrate inquiring into or trying the case, the Magistrate shall 
ask the accused person whether he made the statement purpor¬ 
ting to have been made by him before the Magistrate from whom 
the record of the confession was received. The statement shall 
he shown or read to the accused person, and the fact noted by the 
Magistrate, and the accused person’s answer to the question shall 
he recorded in full. 

(cl) Confession taken under Section 164 to be recorded in 'pres¬ 
cribed form. —A form for recording confessions taken under 
Section 164 of the Code of Criminal Procedure has been prescrib¬ 
ed, and this form should be invariably used. A reference to 
the provisions of Section 80 of the Evidence Act will show the 
great advantage to be derived in subsequent proceedings, in the 
form of presumption dispensing in the first instance with proof, 
if Magistrates are careful in observing the directions laid down 
by law and supplemented by the above instructions. 

10 Instructions as to statements tinder Section 164. —The 
following instructions apply to all statements of accused persons 
recorded under the provisions of Section 164 of the Code of 
Criminal Procedure, whether they amount, in the opinion of the 
recording Magistrate, to confessions or not : — 

I.— Voluntariness of confession to be ascertained. —Under 
the head of ‘‘Memorandum of Inquiry” should be entered the 
Magistrate’s inquiry into the voluntariness of the confession 
about to be made. The certificate at the foot of the form 
becomes a useless formula to a superior Court unless the recor¬ 
ding officer shows by wbat steps he has satisfied himself that 
the confession is made voluntarily. 

II.— Record how to be made. —After entering his “ memoran¬ 
dum of inquiry ” the Magistrate should proceed to record 
“statement of the accused ” on the sheet so headed, to which, he 
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should obtain the mark or signature of the accused, and s hould 
sign the same himself and also the eertihcate a^ende(h The 
Magistrate should remember that according to the Code (Section 
364) the statement must he recorded m the form of question and 
answer, and every question, asked must be recorded. 

III. Blank space to be marked .—When the accused per¬ 
son’s statement is not sufficiently lengthy to cover the entire space 
allotted in the form, the Magistrate should draw his pen diagonal¬ 
ly across the unused space to mark the actual conclusion of 

the statement made. 


IY. Mark or signature of accused .—In cases in which the 
Magistrate records an English rendering of the statement made by 
the accused in his own vernacular, the mark or signature of the 
accused should be affixed to the statement recorded in the accus¬ 
ed’s vernacular and not to the English counterpart. 


11. (i) Magistrate before recording confession should consider 

desirability of accused being taken to a Magistrate of a higher rank . -- 
Every Magistrate before whom the Police produce any person to 
make a confession under Section 164 of the Code of Criminal Pio- 
cedure should, before recording the confession consider whether 
the person should not, under the circumstances of the case, be 
taken before a Magistrate of a higher rank. In deciding. Magist¬ 
rates should bear in mind the principle that the higher the rank 
of the recording Magistrate, the greater will be the presumed 
value of the confession. Other considerations which should 
ordinarily influence their decision will be the distance that would 
have to be travelled, the time it would take, and the urgency and 
importance of the case. They should record their decision and 
the reason for it in writing, and give a copy to the Police Officer 
incharge of the case, if they refuse to record a confession. 


( U ) Magistrates deciding cases, should bring to the 
notice of the District Magistrate any case of a confession which 
has, in their opinion, been recorded by a Magistrate ot the second 

or third class without adequate reasons. 


(Hi) Magistrates of the third class should record confes¬ 
sion only under very exceptional circumstances. 

, (tv) District Magistrates are requested to supplement 
these general directions by more detailed instructions to c ° ul ’k s 
osubordinate to them. These detailed instructions should be 
t specially framed for the guidance of Courts at a distance from 
, head-qaarters, whether of Tehsildars or Honorary Magistrates. 
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CHAPTER XIII. 

Institution op proceedings. 

♦ 

1. Complaints. —Complaints of offences, made in writing, 
should be received during office hours on all days other than 
public holidays. Upon the institution of a complaint, the date 
of presentation should be immediately endorsed thereon together 
with the name of the Magistrate to whom the case is to be sent 
for inquiry or trial under Section 192 of the Code. The com¬ 
plaint should at once be sent to such Magistrate in order that the 
complainant may be examined without delay. Similarily, if the 
complaint has not been made in writing, the Magistrate should 
direct the complainant to the proper Court. 

2. Complainant's statement must be recorded and further order 
made —On receipt of a complaint, the Magistrate shall forth¬ 
with proceed to record the statement of the complainant and 
make further order with regard to it. No order for transfer of a 
complaint or investigation by the Police shall be made unless 
and until the statement of the complainant has been recorded. 

3. Nature of order to be explained. —When a petitioner is 
unrepresented, the nature of the order shall be clearly explained 
to him, who shall also be furnished with a slip containing the 
substance of the order passed for his information and future 
guidance in the progress of the case. 

4 Magistrate proceeding under Section 190 ( c) to inform ac¬ 
cused of his right to be heard by another Magistrate. — A Magistrate 
taking cognizance of an offence under clause (c) of Section 190 of 
the Code of Criminal Procedure should, before any evidence is 
taken, inform the accused person that he is entitled to have the 
case tried by another Court, and, if the accused objects to being 
tried by such Magistrate, the case should be committed to the 
Court of Sessions, or transferred to another Magistrate. 

5. Magistrate may uam a complainant of risk of being prose¬ 
cuted for false complaint or pay compensation. —When a Magistrate 
has a suspicion that a charge is false and vexatious, but the sus¬ 
picion is not strong enough to justify him in withholding process, 
he may, before directing its issue warn the complainant of the 
risk he runs of being prosecuted for a false complaint, or of being 
ordered to pay compensation to the accused by way of amends. 
Magistrates should always endeavour to avoid cmopelling a person 
to appear before them to answer a criminal charge, unless they 
have first satisfied themselves that there is reason for proceeding 
against such person. 
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6. Fowersof Magistrate under Section 202 and 203 Criminal 
Procedure Code,— Every Magistrate, competent to take cognizance 
of an offence on complaint, is empowered by Section 203, Crimi¬ 
nal Procedure Code, to dismiss the complaint, if, after examina¬ 
tion of the complainant, he finds no sufficient grounds for 
proceeding. And, before issuing process to compel the attendance 
•of the accused, a Magistrate of the first or second class is 
empowered by Section 202 to hold an inquiry or direct a local 
investigation to be made into a complaint, the truth of which 
he sees reason to distrust. 

7. Duty of District Magistrates to supervise other Magistrates' 
proceedings. —Magistrates of districts should endeavour, by exer¬ 
cising a systematic supervision over the procedure of Subordinate 
Magistrates, to prevent hasty and inconsiderate issue of process 
on complaint, and to enforce payment of compensation for 
frivolous or vexatious complaints or informations. By requiring 
periodical returns of the result of criminal trials in the Subordi¬ 
nate Courts, District Magistrates will be able to keep themselves 
regularly informed of the working of those Courts, and to 
interpose, promptly and effectively, whenever they observe any 
tendency to laxity of procedure. 

8. Caution to he used in cases relating to hurt, criminal force , 

assault , marriage, defamation , mischief and criminal intimidation. _In 

ca3es relating to hurt, criminal force or assault, marriage, defa¬ 
mation, mischief and criminal intimidation, caution and discretion 
should be used in issuing summonses. An accused person ought 
not to be dragged off to answer a charge merely because a 
complaint has been lodged a"ain.st him. The Magistrate should 
see if there is a prima fade case against the accused, and, if not 
should refuse the summons, or direct complainant first to produce 
his witnesses, or one or two of the chief of them, and should then 
^rATit or rsfuss fclifi summons ciccordinsj a,s ci primci f(ict& cusg is or 
is not marie out. 


_ ^ 9 mi_ Us ? L of discretion under Section 204 Criminal Procedure 
Cade —The attention of Magistrates is directed to Section 204 of 
the Code of Criminal Procedure, which provides that a Magis¬ 
trate may issue a summons for causing the accused to appear 
before him, even m cases in which, according to the fourth 
oolunm of the second schedule of the Code, a warrant should 
issue in the first instance. Magistrates should use the discretion 
thus given them, and should not issue a warrant, as a matter of 
course especially in cases where a petty charge of defamation, 
insult to provoke a breach of the peace, or criminal intimidation 
is preferred before them. 
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10. CJmllan .—When the Police has completed the investi¬ 
gation of a cognizable offence and has with charge-sheet A, laid 
the case before a Magistrate, having jurisdiction, he shall be 
satisfied thereof, and proceed according to law. The Police are 
required to bring with them and to keep in readiness the 
witnesses named in charge-sheet A, whom they desire to be 
examined. 

11. Rearing .—Every criminal case, however initiated, 
must be heard expeditiously ; a period of two months from the 
date a case is commenced in Court is considered ordinarily 
sufficient for a satisfactory disposal. A case, not decided within 
the aforesaid period, shall require an explanation. 

12. Hearing or a case to be continued from day to day — A 
case once begun shall, except for just and sufficient cause to be 
placed on record, be heard de die in diem. The absence of some 
of the witnesses shall not ordinarily be a sufficient cause for not 
proceeding with the case. 

3 3. Adjournment ,—When a eas^ is adjourned, the next 
date for its hearing shall immediately be fixed and parties and 
witnesses duly informed thereof, in order that inconvenience, 
delay and expense involved in the issue of fresh notices be avoided. 

14. Ordinary Challan to be taken up on the day of receipt ,—The 
Magistrate receiving the Challan shall proceed with the case the 
same day ; if he is not able to do so, he shall record the circum¬ 
stances constituting the inability. 

15. Servants of State or His Highness summoned to give evid¬ 
ence to t>e examined on same date. — Whenever a State servant or a 
servant of the Private Department of His Highness the Maharaja 
Bahadur is summoned to give evidence, he shall mvariabiy 
be examined on the day specified in the summons. Whenever it 
may be found impracticable to comply with this direction, cause 
of detention shall be recorded in the proceedings. 

16. Enquiry in criminal proceedings against State servants.— 
When any State servant is accused or is suspected of the com¬ 
mission of any offence in the course of his official duties in any 
case falling under clause («• or clause (c) of sub-section (0 of 
Section 190 Criminal Procedure Code, the Magistrate taking 
cognizance of the offence should cause a preliminary inquiry to be 
made either by or in consultation with the official superior of the 
accused person. It may be stated that the object intended by the 
above provision is not to exempt State servants from attending 
Court and. certainly not to prevent the Judicial prosecution of 
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any against whom an apparently well grounded charge is made 
but to enable the Court- to make full use of any assistance the 
departmental machinery can afford in eliciting the true facts. 
The enquiry should be commenced promptly and concluded 
speedily otherwise the Magistrate would not be bound to wait 
for its result nor will he be bound to accept the finding as con¬ 
clusive and if not satisfied with the correctness of that finding 
he shall proceed to dispose of the case according to law. The 
provisions of Section 202j(i) Criminal Procedure Code, are not 
affected by this rule. 
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CHAPTER XIV. 

Issue and service of summons in Criminal cases. 

* 

1. Summons to be signed in full. —Every summons in a 
Criminal case should be signed legibly and in full by the Magist¬ 
rate by whom it is issued, with the name of his office or the 
capacity in which he acts. The practice of signing initials only 
or of using a stamp is objectionable and should not be adopted. 

2. Persons in active service to be summoned through the head of 
the Office. —When the person summoned is in the active service 
of Government, or of any Railway Company or Administration, 
the Court of Magistrate issuing the summons should, in accord¬ 
ance with the provisions of Section 72 of the Code of Criminal 
Procedure, ordinarily send it in duplicate, to the head of the 
office in which the person summoned is employed who will cause 
the summons to be served on the person named therein. This 
rule applies to every summons issued under the Code (Section 93). 

3. Service of Corporate Bodies to be on its Secretary or 
Manager. — When the summons has to be served on an Incorpo¬ 
rated Company or other body corporate, such as a Municipal 
Committee, service may be effected by serving the summons on 
the Secretary. Local Manager, or other principal officer of the Cor¬ 
poration, or by registered post letter addressed to the chief officer 
of the Corporation. In such case the service should be deemed 
to have been effected when the letter would arrive in ordinary 
course of post. 

4. Police officers to be summoned through. —Whenever a 
summons is issued to an officer of Police to appear as a witness 
it should be served upon such officer through the Deputy Inspec¬ 
tor General of Police, or, in the case of an outpost, the Superinten¬ 
dent or Assistant Superintendent in charge of the outpost to 
which the individual summoned may belong. 

5. Soldier to be summoned through the Officer Commanding. — 
When a Criminal Court, issues a summons for the appearance of 
a soldier in Military employ, the summons should be sent for 
service to the Officer Commanding the Regiment in which such, 
soldier is serving. The provisions of Section 72 of the Code of 
Criminal Procedure are wide enough to include persons in 
Military employ, and whenever it is necessary to summon an 
officer or soldier or other person in Military employ, the summons 
should always be sent for service to the office or Head of Depart¬ 
ment or Officer Commanding the Regiment in which such officer, 
soldier or other person is serving, unless there are special 
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basons, which should be recorded, for proceeding otherwise. 

6. Summons in no-cognisable cases to be served through Civi 
Process-serving Agency .—In Criminal cases which are not cogniz¬ 
able by the Police, within the meaning of Section 4, Clause (/) 

fhe^bde of Criminal Procedure, summons are to be served 
through the Civil process^servirfg establishment attached to the 
Courts. The object of this direction to relieve the Police force 
of unnecessary work. But in cases in which Government is the 
complainant, and in which no process fees are levied summons 
should be served through the Police. 

7. j Fee to be realised in sunk cases .—District Magistrates 
Should arrange that on all summons in non-cognizable Criminal 
cfaseB issued by themselves or by the Magistrates subordinate to 
them, Which are to be served by the process-serving establish¬ 
ment and not by the Police, the prescribed fee is duly realized. 

8. Instructions for summoning Medical officers .—The follow¬ 
ing instructions regarding the summoning of Medical officers 
and their subordinates to give evidence in Criminal cases should 
be observed 

(i) On all summonses intended for service on officials 
o? the Medical Department it should be stated whether the 
official concerned is being called to give evidence as an expert, 
or to give evidence in a case with which he has had to deal in 
the ordinary course of his duties as a Medical officer. 

{it) Summonses for Medical officers and subordinates in 
cases in which their evidence as experts is not required 
whether the Court is in their own district or not, should 
be forwarded to the Civil Surgeon concerned for service. 

(*0 Notice should be given to the Inspector-General of 
Civil Hospitals whenever a summons has been issued to a 
medical man in Civil employ under the Punjab Government 
to give evidence as an expert outside his district. 



General Criminal Rules. 

CHAPTER XY. . . , 

Preparation and issue of warrants of arrest and 

OTHER PROCESSES. 

* I 

1. General warrant not to be issued .—General warrants for 
arrest should never be issued *by a Court of Justice. 

2. Warrant to be in the prescribed form.'— Every warrant, 
should state as shortly as possible the special matter on which 
it proceeds, and should be in the Form II given in Schedule Y 
of the Code of Criminal Procedure. This form expresses on . 
the face of it the special cause on which it is granted, viz ., 
that the party stands charged with the offence of (stating the. 
offence). A warrant issued under Section 90 should in like 
manner be made out in Form YII. A strict adherence to the 
form of warrants of arrest prescribed by the Code will tend 
to prevent their being granted irregularly and without inquiry as 
to whether the circumstances justify their issue. 

3. The same .—In all warrants and processes of every 

description, whethr under the Code of Criminal Procedure or 
any other law in force, the father’s name, caste, tribe or nation¬ 
ality and residence of the person to be arrested, summoned 
etc., should be entered, so as to place bis identity beyond all , 
doubt. The warrant should also set forth the Court from 
which issued, and the name of the district. , 

4. Forms of warrant and summons to be distinct. — (i) Great 
care should be exercised in distinguishing forms of warrants 
from forms of summons, and in making the Police and the public 
acquainted with the difference. Different tinted paper and 
lithographed or printed forms should always be used. The 
people of the country will gradually become familiar with 
the appearance of each sort of process and know how to act. 

(it) All vernacular warrants of commitment to jail 
should be drawn up in Urdu, and ordinary country ink should, 
never be used in filling up the blanks in the printed form of 
warrant. 

5. Warrant to.be issued only when summons not sufficient.— 
Great care should also be taken that a warrant, -which always 
implies personal arrest and restraint, is never issued when a 
summons to attend would be sufficient for the ends of justice; 
and any attempt to coerce or restrain a party called upon to 
appear in obedience to a summons should be checked and punish¬ 
ed. It must ' be understood that the Police will carry out to 
the latter the instructions issued in the writ handed over to 
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them, but the Magistrate is responsible for the consequences of 
an informal or illegal process bearing his official seal and 
signature. 

6. Warrants to be executed beyond the jurisdiction to be sent to 
the Deputy Inspector General of Police .—Under Section 83 <1) of the 
Code a warrant to be executed outside the local limits of the 
jurisdiction of the Court issuing it, may be forwarded by post 
or otherwise to the Deputy Inspector General of Police of the 
district in which it is to be executed. Similarly, by Section 85 
an offender when arrested may be taken before the Deputy 
Inspector General of Police instead of a Magistrate, and by 
Section 86, the Superintendent of Police may send the offender 
to the Court issuing the warrant. 


7. Unexecuted warrants under the Gambling Regulation to 
he returned within 15 days *—Every warrant issued under the 
Gambling Regulation if not executed, shall be returned to the 
Magistrate who issued it, within a period of not more than 
fifteen days from the date of issue. The Magistrate will then 
cancel the warrant, but a fresh warrant can immediately be 
applied for or issued, if necessary. 
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CHAPTER XVI. 

Inquiry and Trial. 

I. — General. 

1. Study >>f Police diaries by Court before commencement of 
inquiry .— A Court taking cognizance of a case on the original side 
shall, sometime before the commencement of an inquiry of trial 
before it, peruse the statement made to the officer of Police who 
investigated, the case and the Police diaries, and so far as practic¬ 
able, make an abstract of the matters disclosed by such perusal, 
for instance, the witnesses examined before such officer, the 
purport of their statements, the names of persons not before the 
Court, named by them as present on the occasion of the alleged 
offence or concerned with it. The object of this is to enable the 
Court to detect meterial discrepancies, and falsehoods, and, if 
necessary, to have before it evidence other than that produced 
before it by the prosecution. 

2. Court should attend, to provisions of Criminal Procedure 
Code regarding examination etc., of witnesses. —A Court must pay 
close attention to the provisions laid down in the Criminal 
Procedure Code for the examination, cross-examination, and 
re-examination of witnesses so that an accused person may not 
be prejudiced in any way. 

3. Cross-exammination by Court .—In a very large number 
of criminal appeals and in numerous petitions for revision, one 
of the principal grounds taken is the alleged existence of some 
special hostility to the accused on the part of the prosecution 
witnesses, or of some tie (whether of relationship or friendship) 
between them and the complainant in the case. Such points 
should doubtless be elicited by the accused in the Court of first 
instance in cross-examination ; but few, except old offenders, 
understand the object of cross-examination. If, in addition to 
asking an accused person to cross examine the witness, Magist¬ 
rates would, where the accused is not represented by Counsel, 
at the conclusion of each witness’ statement call on the accused 
to state what objection he has to make to the evidence given by 
him such matters would be cleared up. In this connection 
Magistrates should bear in mind the importance of noting the 
parentage, age, caste and residence of the persons examined in 
the course of a case. 

4. Defence witnesses to be heard. Accused to be told what to 
prove or disprove .—Another frequent ground taken in appeal or 
revision is, that the witnesses for the defence were not heard, 
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and it is urged that the accused did not understand what he was 
required to prove or disprove or was not asked what evidence he 
could give to rebut the case for the prosecution. These 
points should be clearly explained to persons accused or 
criminal offences as are the issues to the parties m a civil suit, 
and all Magistrates should devote particular attention to this 

matter. 

• • 

5 Judgment should show whether defence witnesses examined.— 
In every ease in which an accused has claimed to be tried, the 
Court shall note on its judgment whether the accused examined 
witnesses in his defence. If the witnesses are summoned for 
the defence and were not examined, the Court shall state why 

they were not examined. 

6. Criticism of the Police how to he made— Whenever a Judge 
is of opinion that the procedure of the Police is open to excep¬ 
tion, he shall refrain from embodying his criticisms in the 
judgment, unless they are supported by the evidence given in 
the course of the trial, and are material to the decision. But he 
shall make a note thereof in the last column of the Police 
t charge-sheet, and if he has reason to believe that a confession 
has been elicited by the Police from an accused person by the 
use of force or undue influence, or that any other grave irregu¬ 
larity has occurred, he shall, by a demi-official communication, 
bring the matter to the notice of the Inspector-General 

of Police. 

7. (i) Attention of Judicial Officers drawn to Sections 221, 

310, 551 , of the Criminal Procedure Code. —In all cases in which it 
is intended to prove previous convictions for the purpose of 
affecting the punishment which the Court is competent to award, 
the fact, date and place of the previous conviction should 
be set out in the charge, and the reply of the accused as to 
whether he admits such conviction or not should be recorded as 
required by Section 221 of the Code. In the event of the fact 
being denied by the accused, it should be proved in the manner 
prescribed in Section 511 of the Code. 

Attention is drawn to the provisions of Section 310 of the 
'Code and to the manner in which previous convictions are to be 
used against the accused in trial with the aid of Assessors. 

(ii) In case under Section 61 Ranhir DnndBidhi judgments 
to specify previous conmctions. In a case to which the provisions 
of Section 61 of the Ranbir Dand Bidhi apply, the Court, if it 
eonviGts the accused shall set forth in its judgment each previous 
conviction proved against or admitted by the accused, specify- 
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ing the date of the conviction, the section under which it was 
had, and the sentence imposed. 

8. (i) Accused not to be acquitted if complainant absent for 
sufficient cause. Magistrates should not dismiss complaints or 
cases instituted on complaint without giving complainants full 
opportunity for appearance. Ordinarily, if a complainant is 
absent when his case is first called on, his case should be called 
on again later, and the time of dismissal should always be noted 
on the record. 

• • I 

(ii) When the Court is on tour, complaints or cases 
instituted on complaints should not be dismissed unless the 
complainant has had due notice of the place of hearing. 

•; Hi.) In carrying out these instructions Magistrates 
should bear in mind that if a summons-case, in which a summons 
has been issued, is dismissed on account of the absence of the 
complainant, the accused must be acquitted under Section 247 
of the Code of Criminal Procedure. A warrant-case, in which 
proceedings have been instituted on complaint, can only be 
dismissed in the absence of the complainant, if the offence,is 
one that can lawfully be compounded. In the latter case the 
Magistrate may, in his discretion, discharge the accused at any 
time before a charge has been framed, under Section 259 of the 
Code of Criminal Procedure. If the offence is not one that 
can lawfully be compounded, the Magistrate is bound to proceed 
with the case and decide it on its merits. 

9. Adjournment and cost thereof .—On an application for 
adjournment of a case, the Court must satisfy itself that ad¬ 
equate reason exists for it. No cost of adjournment shall be 
awarded as against the State, and except in cases which fall 
under Chapters XIX , XX or XXI of the Ranbir Dand Bidhi, 
no such cost should be awarded as against an accused person. 

10. Charge to be framed udth care and in accordance with law .— 
The charge should be framed with care, and in strict accordance 
with the provisions of the Code of Criminal Procedure and 
should describe the offence with which the accused is charged 
as nearly as possible in the words of the law which create 
that offence, so that the accused may have full knowledge of 
the offence charged against him. If it is intended to prove 
a previous conviction at the trial, such previous conviction 
should be set out in the charge. 

11. Plan of places of dwelling should be filed with proceedings .— 
When the decision turns up on topography, or the position or 
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•construction of a dwelling, a plan drawn to scale, and proved 
to accurately represent the place or dwelling indicated, should 
be filed with the proceedings. 

12. On conviction of a Government official, copy of decision to lye 
. sent to head of his Department. Similarly copy of order imposing fine 

on an officer or soldier of army to he sent to his superior officer. —When 
a Government official is convicted of an offence, a copy of the 
decision shall be sent to the head of the Department in which 
he is employed. Similarly whenever in a criminal case an 
officer or enlisted soldier or sepoy is sentenced by a Criminal 
Court to a fine of Rs. 200 or upwards, or to imprisonment 
otherwise than in default of paying a fine not amounting to 
Rs. 200, the Court passing sentence shall send a copy of its 
final order proprio motu to the immediate superior of the person 
convicted. 

13. Intimation of conviction of Military employee and Lambardar 
or Zaildar to he sent to head of Department. —Whenever a State Court 
records conviction against (a) a Military employee ; or (6) a 

• Lambardar , or Zaildar it shall send intimation thereof to the 
head of the Department to which the accused belongs. 

14 Result of case of counterfeiting coin to he communicated to 
Chief Minister for Resident's information. —Whenever any case of 
counterfeiting coin comes before a Court the result thereof 
shall be communicated to the Chief Minister for the inform¬ 
ation of the Resident. 

15. Reward to informer of offence under Sections 219 , 219A, 
Ranbir Dand Bidhi or under Fisheries Regulation. —An informer 
who gives clue leading to the discovery'of offences punishable 
under Sections 219 and 219 A, Ranbir Dand Bidhi or under 
the Fisheries Regulation may be given a reward out of fine 
inflicted and realized in the aforesaid cases. The reward in 
cases under the Fisheries Regulation may extend to the whole 
amount of the fine inflicted. 

16. Case of a public servant of position to he dealt with by 
District or Additional District Magistrate. —When a State servant 
of position or a private person of sufficiently high status and 
position is charged with a criminal offence, the case shall be 
dealt with by the District Magistrate or the Additional District 
Magistrate unless the High Court otherwise directs. 

.jj ^abjection of persons to medical examination against their 

will prohibited. Neither the complainant, nor a witness, nor an 
accused person can be compelled to submit to medical examin- 
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ation for the purposes of evidence. A Criminal Court has by 
law no power to order any person, whether male or female, 
to be subjected to medical examination, though, where thie 
consent of the person to be examined (or, in the case of a 
minor, of his or her lawful guardian), has been obtained, such 
examinations may be authorised. The practice of ordering the 
medical examination of a woman who has complained of an 
offence against her virtue is illegal. 

18. Tender of pardon. - Attention is drawn to the provi¬ 
sions of Section 337 of the Code. A tender of pardon can only 
be made in the case of an offence triable exclusively by the 
Court of Sessions or High Court. A Magistrate exercising 
powers inferior to those of a Magistrate of the first class can¬ 
not tender a pardon without the sanction of the District 

Magistrate. 

(u) The reasons for tendering a pardon to any person 
must be stated. 

(*») No Magistrate who has tendered a pardon to any 
person and examined such person, may try the case himself 
even if it subsequently turns out to be a case triable by such 
Magistrate. 

19. No threat or promise to he held out to accused. Accused not 
to he compelled to incriminate himself. —Except by tender of pardon 
under Sections 337 and 338 of the Code, no influence, by means 
of promise or threat or otherwise, may be used to an accused 
person to induce him to disclose or withhold any matter within 
his knowledge. Any accused person may not be compelled to 
answer any question put to him or in any way to incriminate 
himself. 

20. His right to he defended by Counsel. —Every accused 
person has the right to be defended* by pleader [as defined in 
clause (r) of Section 4 of the CodeJ. 

21. In capacity of accused to make his defence owing to 
unsoundness of mind. -When a Magistrate has reason to believe 
that an accused is incapable of making his defence by reason of 
unsoundness of mind he is bound to hold an inquiry into the 
question of such unsoundness of mind. If unsoundness of mind 
is established to the satisfaction of the Magistrate, further 
proceedings should be stayed; and, in bailable cases, the accused 
should be released on sufficient security being given that he will 
be A) properly taken care of, (2) prevented from doing injury to 
himself or ^ny other person, and (3) produced when required 
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before the Court. In non-bailable cases or in cases in which 
bail is not forthcoming, the case must be reported, through the 
usual channel, to His Highness, and His Highness may order 
the accused to be confined in a lunatic asylum or other suitable 
place of safe custody. 

22. (i) Before action is taken under Section 466 evidence for 

prosecution must be Heard and aprima facie case made out. —It should 
be borne in mind, however, that before action is taken under 
Section 466 of the Code the. case for the prosecution should be 
gone into in order to discover whether any prima facie case is 
made out against the accused person. A reference to Section 
208 (inquiry preliminary to commitment; and Section 252 
(warrant-cases') of the Code will show that when the 
accused appears or is brought before the Magistrate, the first 
step is to take all the evidence for the prosecution. When this 
has been done the Magistrate has to form an opinion as to 
whether any case is established to go to trial or not. If no case 
is established (Sections 209 and 253) the accused person must 
be set at liberty. If a prima facie case is made out (Section 210 
and 254, a charge has to be framed either previous to the case 
being committed to the Court of Sessions or High Court, or in 
View to the accused being called upon to enter upon his defence. 
It is at this stage that Sections 464 to 466 come into play. 

( ii) If no primafacie case is made out against the accused 
person he should be discharged whether he be of sound mind or 
not. If a prima facie case is made out, but the accused is found 
to be of unsound mind, the Magistrate should follow the proce¬ 
dure prescribed in Section 466 of the Code, 

(iii) Resumption of inquiry from time to time .—When an 
inquiry is postponed under Section 466, the Magistrate may at 
any time resume the proceedings in the manner laid down in 
Sections 467 and 468 of the Code and proceed with the case when 
the accused is found to be fit to conduct his defence. 

23. (i) Action when it is found that accused was of unsound 

mind when act charged was committed .—If it is found that the 
accused committed an act while he was of unsound mind, and 
<which, but for such unsoundness, would be an offence, the 
.Magistrate should— 

*p (1) If he is competent to do so, try the case against 

# i the accused; 

(2) If the case is one which should be tried by the 
Court of Sessions or High Court, commit the 
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case for trial by such. Court leaving it to that 
Court to deal with the matter. 

(it) The provisions of Section 471 of the Code should be 
borne in mind in cases in which an accused person is acquitted 
on the ground that he committed an act, which would amount 
to an offence, while he was of unsound mind. 

24. (i) Procedure when accused though not insance can not 
he made to understand proceedings. — If the accused, though not 
insance, cannot be made to understand the proceedings, as in the 
case of persons who are deaf and dumb, the Magistrate should 
proceed with the enquiry, and in cases triable by the Court of 
Sessions or High Court if a prima facie case is made out should 
commit the accused for trial. In cases triable by the Magistrate 
himself, the trial should be proceeded with and a finding come to 
as to the guilt or innocence of the accused person. If the accus¬ 
ed is committed or convicted, the proceedings should be forwarded 
to the High Court with a report of the circumstances of the case, 
for such orders as such Court may deem fit to pass : (Section 341 
of the Code,). 

(it) The Magistrate is not authorised to stay proceedings 
until he has heard the whole of the evidence for the prosecution, 
and has come to a conclusion as to the innocence or guilt of the 
accused person. If a prima facie case is not established the 
accused will be discharged. If a prima facie case is established 
the Magistrate will make an order of commitment or conviction 
(as the case may be) and then report the case. 

25. Superintendent of Jail to Iceep prisoner setting up defence of 
insanity under observation and report to High Court .—-In all cases in 
which insanity is pleaded or set up as a defence, the Superinten¬ 
dent of the Jail in which the accused is confined should be 
directed to keep him under observation and to report the result 
thereof to the Sessions or High Court before which the case is 
pending and before the date fixed for hearing. 

26. ( i) Consideration on which compromises of greivous hurts 
to be allowed .—There is a growing tendency to allow cases of 
grievous hurt to be compounded, and from inquiries made it 
appears that in most districts Magistrates are prone to allow cases 
of the kind enumerated in Section 315 ( 2 ) of the Code of Crimi¬ 
nal Procedure to be compounded, when the complainant asks for 
it. In some instances this may be due to ignorance of the fact 
that the law allows the Courts discretion to grant or refuse 
permission to compound, but there are indications that it is 
sometimes due to the desire of Magistrates to get the cases 
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disposed of as quickly as possible. The effect of this practice 
must clearly be bad and in districts where the people are natural¬ 
ly turbulent and addicted to setting their disputes by force, it 
must encourage crimes of violence. 

( 2 ) The fact of each case require careful consideration 
before a compromise is permitted. In particular the following 
points should be considered ; — 

(a) Whether the assult was premeditated ; 

/ 

(b) Whether it was provoked in any way by the 

complainant; 

• t 

(c) The nature and extent of the injury inflicted; 

(d) The nature of the weapon or means used; 

(e) Whether the compromise is the result of a gemiine 

reconciliation, or Caused by undue pressure oh 
the complainant ; 

(/) The relationship, if any, between the parties; 

( 0 ) The extent to which violent crime is prevalent in 
the locality. 

In districts where crimes of violence are common, the 
interests of society require that permission to compound should 
ordinarily be refused when serious injury has been caused and a 
deterrent sentence of imprisonment should be awarded, except 
when the assault has been provoked by any act of the person 
injured. In every case in which a Magistrate allows to com¬ 
promise, his reasons should be recorded in his order. 

II. — Inquiry. 

21 >—Commitment of all accused persons necessary though some 
of them may be tried by a Magistrate. —When several persons 
are charged with different offences arising out of one act or 
transaction, one or more of which are beyond the cognizance 
of the Magistrate, and the rest withiii his congnizance, he 
shall not try the persons accused of offences within his 
cognizance and commit the other persons accused, but commit 
the whole of them to the Sessions Court or High Court. 

28. (») Date of trial to be fixed.—In commitments made at 

Jam 1 nu or Srinagar as also at stations connected with those 
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places by wire date of session trial can easily be ascertained 
from the Judge and this should be done. In the case of other 
commitments the Magistrate should fix for appearance of 
witnesses some date in the second week of the months follow¬ 
ing that of the commitment. The Judge in adjusting his 
work can easily change the date if necessary. 

( i) Witnesses to be bound over to appear. — All witnesses 
should be bound over to appear and give evidence on the fixed 
date in the Court of Sessions or High Court. No more witnesses 
shall be entered in the calendar than are necessary but committ¬ 
ing Magistrates shall consult the Police reports to ascertain 
whether all the witnesses whose evidence would throw light on 
the case have been sent up by the Police. 

29. Letter of commitment. —Where an order of commit¬ 
ment for trial has been made, the Magistrate shall at once 
report the fact to the Court to which the commitment is made 
by a letter, and shall within eight days from making the said 
order, submit the entire record together with a Calendar to the 
Court of Sessions, or when the commitment is made to the 
High Court, to the Registrar. The entries in the Calendar shall 
be full and accurate, so as to give the Court receiving it a clear 
idea of the matters to which each witness will depose. 

30. Commitment of cases under Chapters XII and XVII 
Ranlyir Dctnd Bidhi. —When a case relating to an offence under 
Chapter XII and XVII, of Ranbir Dand Bidhi in which the 
accused are habitual offenders or a case which a Magistrate can 
only try when invested with powers under Section 30 Code 
of Criminal Procedure, is placed before a Magistrate, he shall 
determine whether circumstances exist which require a com¬ 
mitment to the Court of Sessions and if he be of this opinion, he 
shall deal with the case as if it were one exclusively triable 
by a Court of Sessions. 

31. Reasons for commitment to be recorded. —A Magistrate 
when he commits an accused person to the Court of Sessions 
or High Court shall always record reasons for commitment and 
in doing so shall give a concise but intelligent statement of 
the facts, and shall marshal the evidence in the order in which 
it should come under judicial consideration, that is to say :— 

(a) the medical evidence, if any ; 

(b) the evidence as to the identity of the body or 
property, and the direct evidence of the perpetation of the 
crime ; 
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(c) the evidence as to the discovery of 
and his arrest; 

(<2) the circumstantial and other evidence. 



the offender 


III. — Trials by Magistrates. 


32. Three methods of procedure in the trial of criminal 
cases 1 The Code of Criminal Procedure recognises three 
distinct methods of procedure in the trial of criminal cases by 
Magistrates, namely:— 

(а) the procedure prescribed for the trial of summons- 

cases ; 

(б) the procedure prescribed for the trial of warrant- 
cases; the procedure in proceedings leading to committal to 
the Court of Session's being similar ; and 

(c) the procedure prescribed for summary trials. 

Reference has already been made to the manner of record¬ 
ing evidence prescribed in regard to each of these forms of proce¬ 
dure. Stated generally, there is, in the summons-case, ordi¬ 
narily a memorandum of the substance of the evidence and 
defence and no more, in the warrant-case there is ordinarily a 
double record, the full deposition being recorded by the Court 
Reader, and a memorandum of the substance of the evidence 
being made by the presiding officer, in the summary trial there 
is the record in the register of the judgment, accordingly as the 
sentence is appealable or not. The main differences in the 
procedure prescribed for conducting trials under each method 
will now be briefly alluded to. 


33. Copy of first information to Police to be placed on file .— 
Magistrates shall invariably attach a copy of the first inform¬ 
ation to the Police to the proceedings of every case taken 
up on Police Challan. 



34. Procedure in summons cases. —In a summons-case 
er XX of the Code), when the accused person is^before the 
lourt, the particulars of the offence of which he is accused 
are stated to him and he is asked to show cause why he should 
not be convicted. No formal charge is prepared, the complaint 
and examination of the complainant made before issue of process 
being on the record. If the accused admits that he has commit¬ 
ted the offence, his admission should be recorded as nearly 
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in his own words, and if he shows no sufficient 
can.-e 5 why he should not be convicted, he may be convicted 
accordingly. 

35. Procedure if the accused denies his guilt. —If the accused 
denies that he has committed the offence the complainant and 
his witnesses must be examined, the accused must be heard, 
and evidence produced by him taken. The parties are required 
to have their respective witnesses present at the hearing, and it 
is open to them to applj r to the Court, in sufficient time, to issue 
process to compel the attendance of any witness or the produc¬ 
tion of any document or other thing required in evidence. 
The cost of the processes and the reasonable expenses of wit¬ 
nesses should be paid by the parties respectively. 

36. Accused may he convicted of any offence proved provided it 
is an offence which can he tried as a summons-case .—When the 
parties and their evidence have been heard, the Magistrate will 
pass an order of acquittal or conviction as the case may be. An 
accused person may be convicted of any offence triable as a 
summons-case of which he may be found guilty, whatever the 
nature of the offence specified in the complaint or summons. 

37. Failure of complainant to attend; withdrawl of complaint; 
compounding of cases. —In a summons-case instituted on complaint, 
if the complainant fails to attend on any day fixed for the 
hearing, the accused shall be acquitted unless the Magistrate 
finds sufficient reason for granting a further adjournment. A 
summons-case may, with the permission of the Magistrate, and 
for sufficient grounds, be withdrawn at any stage before the 
final order is passed, and the accused acquitted. Section 345 of 
the Code permits certain offences, some of which are summons- 
cases, to be compounded without the permission of the Court, 
and should be read with Section 248. The offence of causing 
grievous hurt, punishable under Section 325, Indian Penal Code, 
is compoundable with the permission of the Court. Offences 
may, with the permission of the Appellate Court, be compound¬ 
ed after conviction, and, with the permission of the Court to 
which the case has been committed, after commitment. In a 
case instituted otherwise * than on complaint, the Magistrate 
may, for sufficient reasons stop proceedings at any stage without 
pronouncing any judgment either of acquittal or conviction, but 
a Magistrate of the second or third class can act in this manner 
only with the previous sanction of the District Magistrate. 

38. Procedure in war rant-cases. —In a warrant-case (Chapter 
XXI of the Code) when the accused appears or is brought before 
the Court, the Magistrate must at once proceed to hear the 
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Complainant (if any) and take all such evidence as may be 
produced in support of the prosecution. The Magistrate is 
further required to ascertain from the complainant otherwise, 
the names of any persons likely to be acquainted with the facts 
of the case and to be able to give evidence for the prosecution, 
and must summon such persons and take their evidence. The 
absence of the complainant, where there is oue, does not affect 
the proceedings except in a case instituted upon complaint 
which may be lawfully compounded, and the Court can compel 
his attendance, if necessary. Thus, in a warrant-case it is the 
duty of the Magistrate to cause the production before him all 
material evidence for the prosecution, and to hear it. In the 
exception above alluded to, the Magistrate has power to dis¬ 
charge the accused on .the complainant making default. 


39. The same .—The Magistrate is allowed by Section 342 of 
the Code of Criminal Procedure to examine the accused at an early 
stage of the case for the purpose of enabling him to explain any 
circumstances appearing in the evidence against him. This pro¬ 
vision is intended for the benefit of the accused, and must not be 
used to elicit his defence before the prosecution evidence is com¬ 
plete. Magistrates sometimes question the accused generally on 
the case as soon as a prima facie case has been made out but be¬ 
fore the prosecution evidence is complete. This is incorrect. 
According to the second part of clause ( 1 ) of Section 342, it is 
only after the completion of the prosecution evidence^ that the 
accused can be questioned generally on the case. The necessity 
for postponing such examination is not avoided by framing a 
charge at an early stage. 


Even when a charge has been framed, the Magistrate 
should wait until the prosecution evidence is concluded before 
making a general examination of the accused. 

• 

40. Procedure on completion of case for prosecution .—After 
taking the evidence and making such examination of the accused 
as he may think necessary, if no case is made out which, if 
unrebutted, would warrant a conviction, the Magistrate should 
discharge the accused, and record his reasons for so doing. 

If, however at any previous stage of the case the Magis¬ 
trate considers the charge to be groundless, he may record his 
reasons for that opinion, and discharge the accused, and record 
his reasons for so doing. 

^ ? ... 41. Wten a charge should he framed and when reference should 
be made by a Subordinate Magistrate to District Magistrate.—It a 
good prima fade case is made out which the Magistrate is 
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competent to try, and which he considers could be adequately 
punished by him, he should frame a charge. If the Magistrate 
is not competent to try the case as made out of the prosecution, 
or sees reason to think he could not adequately punish the 
accused in case of conviction, he should, at this stage, take the 
orders of the Magistrate to whom he is subordinate. The power 
of reference conferred by Section 349 of the Code is limited 
to cases in which, after the trial is complete, a Magistrate of the 
second or third class considers that he can not adequately deal 
with the case. Section 254 is of general application and requires 
the Magistrate to form an opinion before the charge is framed 
as to his being able to adequately punish the accused in case of 
conviction. Where it is clear at this stage that he can not, 
in the event of a conviction, adequately punish the accused, 
he should stay proceedings and refer the case for orders. 

42. Accused to be ashed to say ivhetlier he rvishes to cross- 
examine any witness. —If the accused refuses to plead or pleads 
not guilty he should be required to state forthwith whether he 
wishes to cross-examine any of the witnesses for the prosecution 
whose evidence has been taken before the framing of the charge. 
If he says that he does so wish, the Magistrate should proceed as 
directed by Section 256 of the Code. 

43. Even when an accused has been questioned generally , 
another opportunity to be given after the charge.— Section 342 
of the Code requires the Magistrate to question the accused 
generally for the purpose of enabling him to explain any circums¬ 
tances appearing in the evidence against him, after the witnesses 
for the prosecution have been examined and before he is called on 
for his defence. Under Section 256 the accused is not called upon 
to enter upon his defence until the prosecution wituesses, whom 
he desires to cross-examine, again after the charge, have been 
cross-examined and the remaining prosecution witnesses, if any, 
have been examined and cross-examined It is important, there¬ 
fore, that Magistrates should remember at this stage to give an 
accused who has been questioned generally before the charge was 
framed, another opportunity of having recorded by the Court any 
further explanation which he may wish to offer. High Courts 
have on appeal set aside, as materially irregular, convictions in 
cases where this accused opportunity has not been given. 

44. Charge to be read out. —The charge should be read out 
and the accused called upon to plead. If the accused pleads guil¬ 
ty, he may be convicted, but it is to be remembered that a plea 
of guilty can only be recorded when the accused person raises no 
defence at all If, for example, he admits material facts but 
denies guilty knowledge or intention, the plea cannot be regard¬ 
ed as one of guilty. 
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If the accused refuses to plead or pleads not guilty he 
should be called upon to enter upon his defence. If the accused 
puts in any written statement it must be placed on the record. 

45. After the charge case to he heard day to day. —When a 
charge has been framed, Magistrates should insist upon day to 
day hearings until the prosecution evidence (if any remains) is 
completed. Once a charge is framed, Magistrates are apt to take 
the remaining prosecution evidence in driblets at the end of 
successive days’ work and so lengthen out the case. The prose¬ 
cuting agency is also apt at this stage to make excuses for not 
devoting the whole of the day to the case. Such excuses should 
not ordinarily be accepted, but any evidence that is ready should 
be continuously heard until it is complete. The same remarks 
apply to the defence evidence. 

46. AU the defence mtnesses to he summoned and heard .—The 
Magistrate is bound to cause the production of and hear all 
witnesses whom the accused desires to call, and to consider any 
documentary evidence relied on by him. The only exception to 
this rule is, where the Magistrate considers that in naming any 
witnesses the object of the accused is to cause vexation or delay or 
to defeat the ends of justice. In case the Magistrate refuses to 
receive any evidence required by the accused he should record 
his reasons for su<jh refusal for by the accused, require the 
accused to deposit reasonable expenses for his attendance. In 
ordinary warrant-cases, however, the cost of causing the attend¬ 
ance of accused’s necessary witnesses is usually borne by 
Government. 

47. Magistrate to recod'd finding after conclusion of the trial. — 
At the conclusion of the trial the Magistrate must record his 
finding and, in case of conviction, pass a legal sentence. 

48. Sentence in summary cases. —No sentence of imprison¬ 
ment exceeding three months may be passed on a conviction 
under the summary procedure prescribed in Chapter XXII of the 
Code. Where the sentence passed is not appealable ('Section 413 
of the Code) the procedure prescribed in Section 263 of the Code 
may be followed. Where the sentence passed is appealable that 
prescribed in Section 264 should be observed. In appealable 
cases a judgment must be drawn up embodying (1) the substance 
of the evidence, and (2) the particulars required by Section 263 
need only be recorded. These particulars include full informa¬ 
tion as to the nature of the offence alleged and proved ; the plea 
of the accused and his examination (if any); the finding, and, in 
case of a conviction, a brief statement of the reasons therefor, 
and the sentence or other final order. 
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49. (i) Judgment in criminal cases .—In all ordinary cases 

a judgment must be drawn up containing (I) the point or points 
for determination, (2) the decision thereon, and (3) the reasons 
for the decision, in case of a conviction, the offence, the law 
applicable, and the punishment awarded must be entered in the 
judgment. In case of acquittal the offence must be specified 
and (if the accused is in confinement) a direction given that 
he be set at liberty. 

(it) The judgment should be written in the language 
of the Court or in English; it should be pronounced in open 
Court, on such date as may have, for this purpose, been fixed 
and intimated to the parties or their pleaders and dated and 
signed by the presiding officer at the time it is pronounced. 
Except where the attendance of the accused has been dispensed 
with under Section 205, and the sentence to be passed is one of 
fine only or he is acquitted the accused should be in 
attendance when judgment is pronounced. No Court other than 
a High Court has power to alter or review a judgment once 
signed, except for the purpose of correcting a clerical error, or* 
for the purpose of revising a sentence of whipping under Sections 
394 and 395 of the Code. The judgment rqust be explained to 
the accused; in cases other than summoli^-ca^es, the accused 
has a right to a copy or translation. - ^ 

-•v^'vV 

50. Use to be made of previous convictions. —The Magistrates 
are requested to bear in mind that except for the purposes of 
awarding enhanced punishments in certain cases such as those 
falling within the provisions of Section 61 Ranbir Dand Bidhi, 
evidence of previous conviction now stands upon the same footing, 
as regards admissibility, as other evidence of bad character, such 
evidence is only relevent where the accused has given evidence 
that he has a good character or where the bad character of any 
person is itself a fact in issue (Section 54 Evidence Regulation) 

or where the existence of the judgment of conviction is itself a 

1'act in issue or relevent under some other provision of the 
Evidence Regulation (vide Section 43) such as Section 14 or 
Section 8 and possibly certain other sections referring to the 
relevancy of facts. 

51. Costs not generally auardable in criminal cases. —The Code 
of Criminal Procedure contains no general provisions for award¬ 
ing costs to parties in criminal cases. The costs incurred in 
enforcing an order of a Magistrate for the removal of nuisance 
may be recovered from the person against whom the order is 
made in the event of his disobeying the order. The cost incurr¬ 
ed by any party in proceedings relating to disputes as to immov¬ 
able property under Chapter XII of the Code, may be awarded 
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to him against any other party by the Magistrate, and may be 
realised as if the amount awarded was a fine. The costs incurred 
in proceedings under Sections 87 to 89 of the Codo in dealing 
with the property of persons absconding to avoid process may be 
recovered from such property. 

52. (i) Release of first offenders upon probation of good 

conduct.— Attention is called to the provisions of Section 562 of 
the Code of Criminal Procedure which empowers a Magistrate of 
the first class to release first offenders in certain cases upon 
probation of good conduct instead of sentencing them to punish¬ 
ment, and euables Magistrates of the second and third class, 
not specially empowered in this behalf if they are of opinion 
that the powers conferred by this section should be exercised, 
to submit their proceedings to a Magistrate of the first class for 
disposal under Section 380. 

(**) These provisions appear particularly suitable during 
seasons of scarcity and distress, at which time hunger is an 
extenuating circumstance. A.s, however, there is a large floating 
population during famine, care should be taken to see that the 
preliminary conditions of Section 564 of the Code of Criminal 
Procedure are present i.e., that the accused and his surety have a 
fixed abode or regular occupation. 

(in) It should also be borne in mind that the youth of an 
°~ e . n £ er w °fi id . °ft en constitute an extenuating circumstances 
which would justify action under Section 562 of the Code of 
Criminal Procedure. 


~ 53 ; ao The sa ™ e : ~tt should be noted that the provisions of 

Section 562 are not limited in applications to juvenile offenders. 

This sectmn should be generally applied in the case of youths, 

limlted to them. Its application is appropriate to the 
following class of persons : — 

(») youths; 

i I I youngmen who show no indication of being confirm¬ 

ed bad characters; and 

men i of what ever age who have borne a good 

a J° ng period and who have committed^ an 
unpremeditated offence on sudden temptation. 

Magi 8t^to r< “ ember< r d that the foregoing are only instances. The 

applied The ncint f 6 /° r blm ®elf in each case whether the section should be. 

when there' i- « * 7? kept In view is that punishment should not be inflicted 

it ia nof n L! - * ea8on * ble expectation that the offender will not offend again, and 
it ib not necessary to punish a 8 a warning to others. 
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54. (i) Attention drawn to Section 349 of the Criminal Pro- 

»A.<hi Code —The attention of all District and Subordinate 
?.:»« , -nates i.- directed to the provisions of Section 349 of the 
Code of Criminal Procedure, and to the necessity of those 
provisions being brought into use by Subordinate Magistrates 
when occasion arises. 

(it) Provision of, and procedure under, that section explain¬ 
ed.—It is there enacted that whenever a Magistrate of the second 
or third class, having jurisdiction, is of opinion, after hearing 
the evidence for the prosecution and the accused, that the 
accused is guilty, aud that he ought to receive a punishment 
different in kind from, or more severe than that which such 
Magistrate is empowered to inflict, or that he ought to be requir¬ 
ed to execute a bond under Section 106 of the Code of Criminal 
Procedure, he may record such opinion and submit his proceed¬ 
ings and forward the accused to the District Magistrate or Sub- 
Divisional Magistrate to whom he is subordinate. The Magist¬ 
rate to whom the proceedings are submitted may, if he thinks fit, 
examine the parties and re-call and examine any witness who 
has already given evidence in the case, and may call for and 
take any further evidence, and shall then pass such judg¬ 
ment, sentence or order in the case as he thinks fit, and as is 
according to law : provided that he shall not inflict a punishment 
more severe than he is empowered to inflict under Sections 32 
and 33 of the Code. 

( Hi) These provisions have been improperly used . Instruc¬ 
tions for future guidance. —These provisions are put to an improper 
use when a Subordinate Magistrate takes up a case in which 
it is obvious from the outset that he will, if the accused is 
found guilty, be unable to pass an adequate sentence and 
simply with the intention of making over the case to the District 
Magistrate for enhanced punishment. By Section 254 of the 
Code the Magistrate should not proceed to frame a charge if he 
is of opinion that he cannot adequately punish the offence if 
proved. He should refer the case for transfer at that stage. 
Such case would more properly be taken up in the first 
instance by a first class Magistrate. But, when circumstances 
of aggravation come to light in the course of a trial, a Subor¬ 
dinate Magistrate may properly proceed with the case (provided 
that, notwithstanding such circumstances, it is within his 
jurisdiction), and if he eventually is of opinion that the accused 
is guilty, he should forward the case to the District Magistrate 
to be dealt with in the manner prescribed in the second para¬ 
graph of the section. If District Magistrates would require sub¬ 
ordinate officers to conform to these instructions some check 
would be placed upon the existing tendency of Subordinate 
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Courts to pass sentences wholly inadequate to the offences 
committed. 

IV. — Trial in a Court of Sessions. 

55. (*) When Sessions at Jammu and Srinagar should begin ,— 

Both at Jammu and Srinagar Sessions should begin on 
the first working day of the second week of each Hindi month 
and should continue until all commitments made prior to the 
commencement of Sessions have been disposed of. The Sessions 
Judge may, however, take up any case committed after the 
commencement of the Sessions in continuation. 

(H) Places of Sessions . — Sessions shall ordinarily begin at 
Srinagar, Jammu, Ladakh and Gilgit on first, second, third and 
forth Monday respectively of each month. 

56. If case is not heard on date fixed for reason other than 
continuance of Sessions for previous month , report should be made to 
High Court.—It a Judge is prevented from commencing Sessions on 
the fixed date by any cause other than the continuance of Sessions 
for the previous month, he shall report the fact to the High 
Court, and indicate the date on which the Sessions so delayed 
will actually commence. 

57. Cases committed before commencement of Sessions to be heard, 
at each Session. —At each Session he shall ordinarily hear and 
dispose of every case committed before the commencement of 
every case committed before the commencement of Sessions. 

58. Cases to be heard at Read-quarters. If proposed to be 
heard elseivhere High Court's sanction should be obtained. - As a general 
rule a Sessions case should, if possible, be tried at the head¬ 
quarters of the district from which it was committed, and. 
whenever it is proposed to try it elsewhere, the Sessions Judge 
should obtain the sanction of the High Court. 


59. Commitment io be carefully examined by the Sessions 
Judge. —Sessions Judges should examine carefully the record of 
each case committed, immediately upon b receipt, in order to 
satisfy themselves that Magistrate have carried out the require¬ 
ments of law and of these instructions and should report 
Magistrate who neglect to make the record of commitment 
complete in the first instance. 


c 60. If commiting Magistrate is appointed as Sessions Judge 
before whom trial on such commitment is to be held , the matter should be 
reported to the High Court .—If a commitment has been made by an 
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officer as a Magistrate and such officer is subsequently appointed 
to act as the Judge of the Court of Sessions, before which the 
trial on such commitment will he held, he shall report the 
matter for the orders of the High Court. 

61. Charge to he read at trial. —The charge, either as origi¬ 
nally framed by the Magistrate or as amended in the Sessions 
Court, must be read out at the commencement of the trial in 
open Court, but neither the Calandar nor the reasons for 
commitment need be or should be read out. 

62. Papers to be transferred to Sessions file. —The papers to be 
transferred as evidence to the record of the Sessions Court, from 
the record of inquiry are, briefly, those admitted in evidence 
by the Sessions Court; and usually include the charge, the depo¬ 
sition of the medical witness, the Chemical Examiner’s report, 
documentary exhibits, the statement of the accused person, and 
depositions of witnesses examined by the committing Magis¬ 
trate who have become incapable of appearing at the trial. 

Note. —The order which papers transferred as evidence to the Sessions Judge’s 
record should occupy, is as follows:— 

(i) the charge ; 

(«) the deposition of medical witness ; 

(Hi) the Chemical Examiner’s report ; 

(iv) documentary exhibits; 

(d) deposition of witness examined by the Committing Magistrate who 
has become incapable of appearing at the trial in the Sessions Judges’s Court, 
(following immediately the evidence sheet of that witness, which should contain a 
record of the cause for not examining that witness in the Sessions Court); and 

• 

(vi) statement of accused persons; the confession and statement of each 
accused person should immediately precede, in this order the record of his statement 
in the Sessions Court. 

63. In preparing records in Sessions-cases and in copying- 

judgment the following instructions should be strictly followed 
namely :— ’ 

(*) The record of the evidence of each witness should 
be numbered. 

Hi) The evidence should usually begin with that of the 
medical witnesses, the records of whose depositions in the 
committing Magistrate’s Court should follow their record sheets 
in the Sessions Court. Each witness should have a record sheet 
in the Sessions Com t. 
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; ; if (Hi) Confessions and other previous statements of each 
accused person should immediately precede his or her state¬ 
ment in the Sessions Court. 

(iv) Where the evidence before the committing Magist¬ 
rate of a witness is brought on to the Sessions record it should 
immediately follow the Sessions record sheet of that witness, 
and the reason for, and the provision of the law under which 
it is brought on to the record should be recorded. 

64. Confessions and examinations of the accused.— Before 
transferring to the record of the Sessions Court the confession or 
examination of an accused person recorded by a Magistrate, the 
Sessions Judge should see that the provisions of Sections 164 
and 364 of the Code of Criminal Procedure have been duly 
complied with. 

65. Exhibits and transferred papers to be read, out in Court .— 
Every paper to be transferred to the record of the Sessions Court 
whether it be an exhibit or a deposition, must be read out in full 
in open Court. If the paper transferred is in English, a transla¬ 
tion should be made and read to the accused. The papers so 
transferred should be inserted in the record of the Sessions Court 
in their proper places, so that the record may be read continuous¬ 
ly. 


On every paper transferred, an endorsement must be made 
to the effect that it has been read out and admitted in evidence 
and transferred to the record of the Sessions Court. 

66. Description of weapons produced in Court should be on the 
record in certain cases .—In all cases referred to His Highness 
the Maharaja Bahadur for confirmation of sentence of death, 
and in all cases where death or serious bodily injuries are found 
to have been caused by an accused person, a full and accurate 
description of all weapons produced in Court in connection with 
^.^ial siloul(i be given in the judgment, and in an annexture 
which should form part of the record transmitted. Such des¬ 
cription should, in the case of cutting instruments of all kinds 
mention of the condition of the edge, and in the case of 
all Other weapons,' not being fire-arms, their dimensions and 
weight. A rough sketch of the weapons used should be made 
and placed on the record as an exhibit. 

67* ( i ) Plan of locality .—In all important cases a plan of 
the locality should be sent up with the record of commitment. 
The Inspector General of Police is requested to direct his sub¬ 
ordinates |o have such plans prepared, but it must be remem- 
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be red that plans as well as Police reports are not evidence until 
they have been sworn to in Court by the persons who prepared 
them, or who of their personal knowledge can depose to their 

correctness. 

(ii) Flans of places of dwelling etc. r should also be filed with ■ 
the proceedings. —In all cases wherein the decision turns upon 
topography or the position and construction of a dwelling, a 
plan, drawn to scale, and proved as accurately representing the 
place or dwelling indicated, should be filed with the proceedings. 

68. (0 Nature of summing up evidence to Assessors. — In 

summing up the case to the Assessors at the conclusion of 
the trial, it should be understood that, while it is within the 
power of Sessions Judges to explain to the Assessors the various 
points for decision and any difficulties that may strike the Judge 
in regard to any particular portions of the evidence recorded. 
Sessions Judges should be very careful in addressing the 
Assessors never to go further in the direction of expressing their 
own opinion on facts than they would be justified in doing if 
they were charging a jury. It is of great importance that they 
should refrain from indicating to the Assessors any opinion they 
may themselves have formed regarding the result of the trial. 

( a ) Opinion of each Assessor to be recorded.— The opinion of 
each Assessor, in cases tried with Assessors should be recorded 
in writing by the Court. There is no objection to these opinions 
bein°“ recorded in the vernacular as well as in English, but it is 
not desirable that they should be recorded in English only. 
While avoiding prolixity, the Sessions Judge should be careful 

to be intelligible and precise in recording the reasons by which 

each Assessor arrived at the result. 

69 (i) Sessions Court to ash accused if he means to adduce 

evidence and record his reply— A Court of Sessions shall further 
record at the conclusion of its examination of an accused that he 
has been asked whether he means to adduce evidence, and his 
reply, or that of bis pleader, if any. If he asks that certain 
witnesses may be examined, it shall record whether they are 
present and whether application was made to the Magistrate to 
summon them. 

(a) Refusal to summon witnesses whom the accused is not 
entitled to summon to be. recorded. — If such Court refuses to summon 
any witness whom the accused is not entitled of right to have 
summoned, it shall record such refusal. 

70. (*) Judgment : when and how to be pronounced. —The 

judgment should be pronounced by the Sessions Judge either 
immediately after the trial or on some future day of which, due 
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notice made must be given to the parties or their pleaders. The 
Court should hot reserve judgment until after the Sessions is 
closed, and then forward its finding and sentence to the Magistrate 
of the district. Each sentence should be passed in open Court, 
and there and then explained to the prisoner. 


(«) Judgment must always be written and delivered before 
sentence is pronounced .—The judgment must always be written and 
delivered before sentence is pronounced. It is illegal to pass 
sentence at the termination of a trial and to postpone the writ¬ 
ing of the judgment to a future occasion. All cases must conti¬ 
nue to be shown on the pending file until judgment and sentence 
are written and delivered. 


(Hi) District Magistrate to be furnished with a copy of the 
judgment.— With the approval of His Highness the Maharaja 
Bahadur it is directed that in cases tried by a Court of 
Sessions, the Court shall forward to the District Magistrate a 
copy of the judgment in addition to the copy of the finding and 
sentence required by Section 373 of the Code of Criminal 
Procedure. 


. 71 . Appeals in referred cases. —In all cases in which a person 

is sentenced to death, the Sessions Judge should, as directed in 
Section 371 of the Code of Criminal Procedure, explain to the 
condemned man that he must file his appeal in the Court of 
Sessions within fourteen days. 

72. Accused to be asked if he requires copy of judgment. Note 
to be made thereof .—In order to prevent delay, the Sessions Judge 
should, on delivering judgment, ask the accused if he desires to 
have a copy or translation of the judgment, to which he is 
entitled under Section 371 of the Code, for the purposes of 
appeal. The Sessions Judge should record on the judgment 
that this has been done, and, when necessary, should furnish the 
copy or translation without delay. 

73. Endorsements on copy or translation sent to accused.—The 

copy or translation required by the accused should be sent to him 

by the Sessions Judge with the following endorsements, 
namely :— 


. _ . (°) fbe date of the despatch of the copy or translation 

of the judgment; 

4 , (Jj notice that the appeal must be presented within 

fourteen days from the date of sentence of death (exclusive of 
that date and of the time which has been spent in supplying him 
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with the copy of the judgment) mentioning the latest date on 
which his appeal can be hied ; 

. . * 

(c) intimation that, on the expiry of fourteen days, the ; 
record will be sent to the High Court, and that the hearing 
of the reference in view to confirmation of sentence (under 
Section 374 of the Code; will take place about five weeks,, 
after the despatch of the copy. 

74 ( i) Cases referred for confirmation. —If the sentence is ; 
one which has to be referred to the High Court for confirmation, : 
under Section 374 of the Code of Criminal Procedure, the record .• 
of the Court of Sessions should be submitted in original. 

(H) Record to be forwarded to High Court with promptitude ,— ' 
When the condemned person has taken a copy of the judgment, 
the record should not be forwarded to the High Court until after 
the expiration of the total period within which his appeal can be , 
legally filed, *. e.< a period of fourteen days from the date of • 
sentence plus the time spent in supplying the copy. If no appeal 
has then been filed in the Court of Sessions, the record should be 
submitted to the High Court without any further delay whatever, 
accompanied by a certificate under the hand of the Sessions ' 
Jud°*e that no appeal has been filed withm the prescribed period, 
notwithstanding the facts of the law having been explained to the , 
accused. Similarly, if no copy of the judgment has been supplied-. 
for and no appeal filed within fourteen days after the date of the 
sentence therecord should then be submitted to the H,gh Court 
without any delay whatever. If an appeal has been preferred it 
must be sent up to the High Court with the record. 

75 Standing orders in the High Court.— Immediately on 
receipt of the record in the High Court a notice shall issue -to 
the accused in jail informing him that the proceeding will be 
nnrisiflered in view to submission of the record to His Highness 
for confirmation under Section 374 of the Code of Criminal 
Procedure and the appeal (if any) shall be heard, on a date to be 
entered in the notice, which will ordinarily be on a day after 
the expiration of five weeks from the date when the copy or 
translation of the judgment was despatched to the accused by 
the Court of Sessions. Similar notice will also be issued to the 
State Advocate when an appeal is preferred. 

76. Submission of' records to His Highness. —Unless the 
convicted person’s appeal (if any) is accepted by the High Court 
so as to acquit him or to pass any other sentence authorized by 
law, the records including the file of proceedings before the 
High Court shall be submitted to His Highness for orders. 
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• 77. Record and copy of orders of His Highness and High Court 
to be sent to Sessions Judge.—Where the High Court has accepted 
the appeal (if any) or where the sentence has been confirmed 
or other order has been made by His Highness and records 
have been received back by the High Court the Registrar will 
return the Sessions record with an attested copy of the order 
to the Sessions Judge who will take the steps prescribed by 
Section 381 of the Code of Criminal Procedure to cause the 
sentence or order to be carried into effect. 

• 78. Manner of choosing Assessors by lot. —The manner in 
which pei’sons to be summoned shall be drawn by lot under 
Section 326 of the Code of Criminal Procedure shall be the 

following:— 

The names in the revised list prepared under Section 
324 of the said Code shall be serially numbered ; and a corres¬ 
ponding number of paper wads or slips, as nearly as possible 
of the same size, shall be serially numbered and placed in a 
box. The box shall be kept locked. When Assessors are to 
be summoned, the box shall be taken in open Court, and the 
wads and slips which come first to hand shall be taken out 
to the number which seems to the Sessions Judge to he needed, 
and the Assessors whose names on the list correspond to the 
numbers on the wads or slips so taken out shall be summoned. 

79. Defence of accused .— When an accused person is tried 
before a Sessions Court for an offence punishable with death 
in a case in which the Crown is represented by Counsel and 
the Court thinks from the evidence produced before it that 
it is desirable in the interests of justice that a prisoner should 
be defended by Counsel, and that his means do not enable 
him to obtain legal aid, and no legal practitioner present in 
the Court is willing to undertake his defence without payment, 
the Court may, subject to the conditions laid down in this 
behalf, make arrangements for the appearance of a legal practi¬ 
tioner on behalf of the accused. 

80. Application of rules of trials by High Court. —These rules 
shall mutatis mutandis apply to trial of Sessions cases by the 
High Court. 

81. Speedy disposal of Sessions cases. —The Judges desire to 
* emphasize the desirability of disposing of Sessions cases with the 

greatest possible expedition and to secure this object the following 
method should be adopted. 

82. Days to be reserved for Sessions cases. Committing 
Magistrate to supply necessary information. —Sessions Judges should 
reserve for possible Sessions cases several days, in each|month. 
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The Committing Magistrate, as soon as he decides to commit any 
case, and even before writing his order, should inform the 
Sessions Judge (sending him a brief statement showing the 
section under which the accused is charged and the number of 
witnesses for the prosecution) and give his own estimate of the 
time that the trial will take in the Sessions Court. Committing 
Magistrates as a rule hold their Courts at the headquarters of 
the district and the Sessions Judge should be able to fix dates 
for the trial the same day and to communicate those dates to the 
Committing Magistrate who should at once inform the Police 
and the witnesses, thus obviating the trouble of future service. 

83. The same .—For instance, let it be assumed that the 
Sessions Judge has reserved the 1st to the 3rd of July and the 
15th to the 17th of July for Sessions cases. Up till the 20th of 
June he has received no intimation that a case is to be com¬ 
mitted. He then proceeds at once to fill up the dates reserved in 
the begining of July with criminal appeals and civil appeals of 
parties (such as those residing in headquarters) who can be 
served easily and with preliminary hearings of civil appeals. 
Then, perhaps, at the end of June he receives information that a 
case is to be committed. It can be fixed at once for trial on the* 
days reserved in the middle of July and the Police and witnesses 
can be so informed before they leave the Court of the Com¬ 
mitting Magistrate. 

84. The same. —If the scheme explained above is properly 
worked it should be possible to dispose of all Sessions cases, 
heard at headquarters within two or three weeks of the actual 
date of commitment, and, even where Sessions Judges have more 
than one district under their jurisdiction, trials would be con¬ 
cluded much more quickly than would be the case when no 
preliminary warning is sent by the Committing Magistrate. 

85. The same. —To secure the best results the co-operation 
of District Magistrates and of their staff is, of course, very 
necessary, because if Committing Magistrates fail to give the 
intimation required, Sessions Judges will be compelled to fix 
longer dates owing to the necessity of serving the witnesses 
through the Police. 

V.—The Summoning of defence icitnesses in Session trials . 

1. List of defence witnesses to be given soon after the charge .— 
Section 211 of the Code of Criminal Procedure provides that, as 
soon as a charge has been framed, the accused shall be required 
at once to give in, orally or in writing, a list of the persons 
whom he wishes to be summoned to give evidence on his trial* 
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The Magistrate may allow the accused to give in further list of 
witnesses at a subsequent time. 

Section 291 allows the accused to examine any witness 
not previously named by him, provided that such witness is in 
attendance at the Sessions Court, but he is not entitled, except 
as provided in. Sections 211 and 231, to claim to have any 
additional witness summoned by the Sessions Court. 

2b Procedure in the Sessions Court as to summoning additional 
witnesses *—it is not intended to lay down any hard and fast rules 
regarding the discretion to be used by Sessions Judges in sum¬ 
moning or refusing to summon additional witnesses, but it is 
totally contrary to the intention of the Code to allow anything 
lil*e a practice of postponing till the Sessions trial has begun, 
the exercise by the accused of the right to call evidence to grow 
up and wherever such a practice is found to be on the increase it 
should be made quite clear that the practice of the Sessions 
Court is to exercise the discretion referred to above only in very 
exceptional circumstances. 


VI .— Trial of persons subject to Military Law. 


In exercise of the powers vested in him by Section 549, 
Sub-section (1), of the Code of Criminal Procedure, "His 
Highness the Maharaja Bahadur is pleased to make the 
following rules as to cases in which persons subject to Military 
LaW shall be tried by a Court to which the said Code applies, 
or by a Court-martial, namely : — 


(1) Where a person subject to Military Law is brought 
before a Magistrate and charged with an offence for which he 
is liable under the Military Law, to be tided by a 'Court-martial, 
such Magistrate shall not proceed to try such person, or to 
inquire with a view to his commitment for trial by the Court 
of Sessions or the High Court for any offence triable by such 
Court, unless— 


(a) he is of opinion, for reasons to be recorded, that he 
should so proceed without being moved thereto by 
competent Military authority, or 


(b) he is moved thereto by such authority. 

JL;|:>*§:i2) Before proceeding under rule 1, clause (a), the 
Magistrate shall give notice to the Commanding Officer of the 
accused, and, until the expiry of a period of five days from 
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the date of the service of such notice, he shall not,— 

(a) acquit or convict the accused under Sections 243, 
245, 247 or 248 of the Code of Criminal Procedure, 
or hear him in his defence under Section 244 ; or 

y b) frame in writing a charge against the accused under 
Section 254 ; or 

(c) make an order committing the accused for trial by 
the High Court or the Court of Sessions under 
Section 231. 


(3) Where within the period of five days mentioned in 
rule 2 or at any time thereafter before the Magistrate has done 
any act or issued any order referred to in rule 2, clauses (a) to 
(c) the Commanding Officer of the accused gives notice to the 
Magistrate that, in the opinion of competent Military authori¬ 
ty the accused should be tried by a Court-martial, the Magist¬ 
rate shall stay proceedings and if the accused is in his power 
or under his control, shall deliver him, with the statement 
prescribed by Section 549, to the authority specified in the said 

section. 


f4) Where a Magistrate has been moved by competent 

Military authority under rule 1, clause (&) # and the Command¬ 
ing Officer of the accused subsequently gives notice to sucn. 

Magistrate that, in the opinion of such authority, the 

should be tried by a Court-martial, such Magistrate, if he has 
not, before receiving such notice, done any act or issued 
any order referred to in rule 2, clauses (a) to (c), shall stay pro* 
ceedings, and, if the accused is in his power or under his control, 
shall in the like manner deliver him, with the statement pros¬ 
cribed in Section 549, to authority specified in the said 

section. 


(5) Where an accused person, having been delivered by 
Magistrate under rule 3 or 4, is not tried by a Court-martial 
fori,lie offence of which he is accused, or other effectual pro¬ 
ceedings are not taken, or ordered to be taken against, him, the 
Magistrate shall report the circumstance through proper chan¬ 
nel to His Highness the Maharaja Bahadur. 

• _ • \ 

VII.—Bail and Recognizance . 


1. In bailable cases bad is a right .—It must be understood 
that for every bailable offence bail is a right not a favour? 
detention in the lock-up is the alternative, not the original order. 
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Ta ’demanding bail from an accused person, Magistrates should 
bear insmind the social status of the accused and fix the amount 
of bail accordingly, care being taken that the amount so fixed 
is not excessive. The amount of bail and the offence charged, 
with the section under which it is punishable should always be 
stated on the face of the order directing the accused to be 
detained in the lock-up. The accused should also be informed 
to enable his friends to ascertain what is required. Bail may be 
tendered and must be accepted at any time before conviction. 

2. In bailable cases recognizance may be taken instead of bail .— 
When any person other than a person accused of a noh- 
bailable offence is brought before a Criminal Court, the Court 
may if it thinks fit, instead of taking bail, discharge him on his 
executing a bond without sureties for his appearance (Section 
496, Criminal Procedure Code). 

3. When bail may be taken in non-bailable cases .—Even in 
the case of non-bailable offences there are circumstances under 
which the accused may be admitted to bail. These are des¬ 
cribed in Section 497 of the Code. 

4. Deposit may be made in lieu of bail. —Under Section 513 
of the Code of Criminal Procedure, a deposit of cash or Govern¬ 
ment promissory notes may be made in lieu of bail, except in 
the cases of a bond for good behaviour. 

5. Persons under trial should not be unnecessarily detained in 
prison. — It is a hardship to detain parties under trial in prison 
an hour longer than the law requires. They are prejudiced 
in their means of defence : if respectable and innocent, they 
.are exposed to the indignity of imprisonment, for which no 
Subsequent order of discharge or acquittal can atone. 

6. Release on bail by superior Courts. —Under Section 498 
of the Code the Sessions Judge may, whether there be an 
appeal on conviction or not, direct that any accused person 
be admitted to bail, or that the bail required by a Police officer 
<or Magistrate be reduced. Section 438 enables a Court of Ses¬ 
sions or District Magistrate in referring a case to the High Court, 
if it is recommended that the sentence be reversed, to direct 
that the person under sentence be admitted to bail. It should 
also be remembered that, under Section 426 of the Code of 
Criminal Procedure, an Appellate Court may, for reasons to 
be recorded in writing order that the convicted person be releas¬ 
ed on bail or on his own bond. 

• -• 
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7. Acceptance of bonds of accused and sureties .—Considerable 
diversity of practice exists in carrying out the provisions of the 
law in regard, to the taking of bonds from accused persons and 
their sureties, and the result of the diversity and irregularity is 
not only to cause Police officers to be employed in needless 
inquiries, but also to keep the accused person in custody 
ponding the result of the inquiry into the sufficiency or other¬ 
wise of the bail offered. The attention of the criminal authori¬ 
ties is, therefore, directed to Section 499 of the Code of Crimi¬ 
nal Procedure which requires the Magistrate to simply take a 
bond for such a sum of money as he may think sufficient 
from the accused and one or more sureties. At the same 
time, however, it is the duty of Magistrates to satisfy them¬ 
selves that the sureties are, in point of substance, persons of 
whom it may reasonably be presumed that they can, if necessary, 
satisfy the terms of the bail-bond. 

8. Procedure on forfeiture of bond. — Section 514 of the Code 
lays down the • procedure to be adopted to compel payment of 
the penalty mentioned in the bond from the person execut¬ 
ing the personal recognizance and from his sureties. 

9. Forms of bond when person released by High Court . —When 
a person is enlarged on bail by order of the High Court, or 
when bail is to be taken for his appearance before the High 
Court, the bonds to be executed by such person and his sureties 
shall be in the following forms which have been prescribed by 
the High Court with the sanction of His Highness under powers 
conferred by Section 554 (2) of the Code of Criminal Procedure. 

The following rules in this connection should be carefully 
observed:— 

(i) The District Magistrate on accepting the sureties* 
shall inform them that the person released on bail must 
be present at the hearing in the High Court. He shall also in¬ 
form tbe person released on bail to the same effect. On the date 
of hearing in the High Court, the Judge or Judges hearing the 
appeal will then pass orders stating whether:— 

(a) the bail bond should be cancelled at once, and the' 
man re-arrested, or 

(5; he should appear on a certain day to hear judg^ 
ment pronounced, or 

( c ) he should attend daily (excluding holidays) until 
judgment is pronounced. 
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(it) If the person who has been released on bail is 
not arrested on the day of hearing, in accordance with para¬ 
graph (i) .(a) above, he will ordinarily be re-arrested in the 
High Court immediately, judgment has been pronounced 
against him. 

Form of Bond and Bail Bond. 

I,.son of.caste.resident of 

...having appeal ed to the High Court of Jammu 

petitioned 

and Kashmir State and being required to give security for my at¬ 
tendance before the High Court and for my surrender before the 

Court of the District Magistrate of....if required, do 

bind myself to attend at the High Court on every day of the 
hearing of my appea l by the High Court and on such other 

petition 

day or days as I may be ordered to attend and should the 
High Court order for immediate commitment to prison, to 
appear and surrender myself before the District Magistrate of 

.and in the case of my making default therein, I 

bind myself to forfeit to His Highness the Maharaja Bahadur 
of Jammu and Kashmir the sum of rupees ... 

Dated this. . day of. . 19 . 

Surety Bond. 


Whereas.son of.caste. resident 

of.haying appealed to the High Court of Jammu and 

petitioned 

Kashmir State is being required to give security for his attend¬ 
ance before the High Court and for his surrender before the 

Court of the District Magistrate of.if required, I,. 

...,...;.son of.resident of... .do bind myself to 

produce at the High Court of Jammu and Kashmir State 
on every day of the hearing of his appeal by the High Court 

petition 

and on such other day or days as I may be ordered to produce 
him, and, should the High Court order his internment or 
commitment to prison, to produce and surrender him before 

the District Magistrate of. and in the case of my 

making default therein, I bind myself to forfeit to His 
Highness the Maharaja Bahadur of Jammu and Kashmir 
the sum of rupees. 


Dated this •••••••••• ••day of* 


19 . 
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CHAPTER XVII. 

Attendance as witnesses and evidence of persons resi¬ 
ding BEYOND THE LIMITS OF JAMMU AND KASHMIR STATE. 

< 

1. Issue of ivarrants outside the State illegal .—The issue of 
warrants for the arrest beyond the limits of Jammu and Kashmir 
State of persons whose attendance is required to give evidence, 
but who are at the time resident beyond the limits of Jammu 
and Kashmir, is illegal and should not be resorted to, as warrants 
for the arrest of witness can, under Section 82 of the Code of 
Criminal Procedure, only be executed at some place in Jammu 
and Kashmir State. 

2. Letter or precept may in such cases be issued .—There is, 
however, no objection to the issue of a letter or precept of the 
nature of a summons to a person resident in British India or in 
the dominions of any of the Princes and States in India in alliance 
with His Majesty, inviting him to attend and give evidence, 
where there is an established channel of communication in the 
person of a Political Agent or other similar officer, through 
whom the letter can be sent with the prospect of prompt delivery. 

3. The same. --If the person whose attendance is required 
does not comply with the directions contained in the letter, no 
further steps to compel him to appear can be taken. But if his 
evidence is shown to be necessary for the ends of justice, a Com¬ 
mission to take it may be issued under Section 503 of the Code of 
Criminal Procedure, to the officer representing the British Indian 
Government in the State or place where the person is residing. 
If there is no such officer, the case must be decided without tne 
testimony of such person. 

4. Commission to be issued only ivhen evide?ice indispensable .— 
Officers presiding over Criminal Courts are reminded that crimi¬ 
nal proceedings ought not to be unduly prolonged for the attendance 
as witnesses of persons whose attendance the Courts are not 
competent to compel if they fail to attend voluntarily, and that 
the discretionary power to issue a Commission for the examination 
of an absent witness should be exercised only when the evidence 
appears to be indispensable. When a Commission is refused, the 
grounds for refusal should be briefly recorded to anticipate 
subsequent objections on the ground of such refusal. 
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HAPTER XVIII. 

Procedure in Summary Trials. 

1. The question has been raised whether an accused person, 
tried summarily for a warrant offence, under Chapter XXII of the 
Code of Criminal Procedure, and not convicted, is to be shown in 
the statements as “discharged” or “acquitted”. 

2. This question disposed of by the provisions of 
Section 262 of the Code, which enacts that, in summary trials, 
the procedure for warrant-cases shall be followed, in respect of 
warrant-cases, with certain exceptions which concern only the 
manner of record. 

3. Accordingly, the distinction between an acquittal and 
a discharge, shown in Sections 253 and 258 of the Code, holds 
good in all warrant-cases tried summarily, the only difference 
being that under the ordinary procedure the charge must be 
prepared in writing; while under the summary procedure it is 
made verbally. A discharge in a summary trial no more bars 
the revival of a prosecution for the same offence than it does in 
a case conducted under the rules of ordinary procedure 

4. The final order or judgment in warrant-cases tried 
summarily, when the accused is not convicted, should invariably 
show whether the accused person lias been discharged or acquitt¬ 
ed, the test being whether, after hearing the evidence for the 
prosecution, the Court has called upon the prisoner to plead to a 
definite charge or not, and the accused in such cases should be 
shown in the periodical statements as discharged or acquitted 
according to the final order of the Magistrate. 
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Magistrates having ant interest in the proceedings 

SHOULD NOT TRY CASES. 

1. In a case the jurisdiction of a Magistrate was ques¬ 
tioned on the ground that he was a member of a Municipal 
Committee and had taken part in the proceedings of the Com¬ 
mittee which led to the institution of the prosecution the 
following instructions are accordingly issued, for the guidance 
of Magistrates of districts, so that in the distribution of criminal 
business, they may take measures that cases shall not be heard 
by Magistrates disqualified in this manner. 

2. The mere fact that a Magistrate is a member of a 
Municipal Committee does not necessarily, and of itself dis¬ 
qualify him from trying cases in which a breach of a bye-law is 
charged. Still, there may be circumstances connected with the 
Magistrate being also a Municipal Commissioner, which may dis¬ 
qualify him from acting as Judge in a case arising under a 
bye-law. Where such circumstance exist, it is desirable that the 
Magistrate should abstain from exercising jurisdiction, and steps 
should be taken tp have the case transferred to a Magistrate 
whose qualification is unquestionable. 

3. The general rule as to disqualification is, that a person 
who, by reason of his interest, pecuniary or personal, is likely to 
have a,bias in the matter of the prosecution, ought not to sit as a 
Judge in the case. The interest, however, must be a substantial 
interest giving rise to a real bias, and not merely to the possibili¬ 
ty of a bias. 

4. The following are examples :—The fact of a Magistrate 
having joined in the passing of a bye-law, or of a resolution 
which in general terms proposes to give effect to the provisions 
of a bye-law, would not of itself ordinarily disqualify him from 
trying cases instituted under the bye-law or resolution, as there 
would be no reason to suppose that the Magistrate had any real 
bias in the matter. Where, however, a resolution of the nature 
described above is to be resisted on the ground that the Com¬ 
mittee had no power to pass such a resolution, the case would at 
once become different. In this case the Magistrate would if he 
tried the case, have to decide judicially a matter which he had 
already prejudged as a member of the Committee, and hence 
would to a certain extent, be a Judge in his own cause, and as 
such, disqualified, bo, also, a Magistrate who has taken part in 
Municipal proceedings affecting the rights of an individual, or 

directing the institution of a prosecution or set of prosecutions 
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inight be supposed to have a personal interest in the matter such 
as would be likely to bias his judgment, and render it improper 
for him to act as Judge. 

W-u^erstood that ! these ex- 
are n°t to be. taken as authoritative rulings that, under 
fre ciroumstances. described a Magistrate will be 

llhlStlMive of the general rule which has been quoted in 
paragraph 3. ^ 
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CHAPTER XX. 

Processes. 

1. Process should show name of Court, its presiding officer 
and his powers. —In every process or order issued or made by 
a Judicial Officer, the name and the powers of the officer 
issuing or making. it, together with the name of the Court, 
shall be clearly set out. Every officer signing a process or 
order shall sign his name legibly. 

2. Date and hour of appearance to he noted in process. —In 
every process requiring the appearance or attendance of any 
person, the dav of the month and the hour fixed for such 
appearance or attendance shall be stated in words and in figures. 
The place of appearance or attendance shall also be stated. 

3. Heads of offices to whom summons should he sent. —When 
under Section 72 (I) of the Code of Criminal Procedure a sum¬ 
mons is to be served on a person in the active service of the 
State, the “head of the office” to whom the summons is 
ordinarily to be sent in duplicate shall be deemed to be.— 

(a) in the case of an officer or soldier in Military 
employment, the officer in command locally of the Corps or 
department in which such person may be serving. 

(A) in the case of Gazetted Officers shown in column 
I of the sub-joined list, the authority noted in Column II :— 


Column I. I Column II. 


District and Sessions Judge and The Chief Justice. 

District Magistrates. 

Subordinate Judges and Munsiffs. Sessions Judges. 
Magistrates and Wazirs-i-Wazarat. Governors of Provinces. 
Gazetted Officers of the Police De- Inspector-General of Police. 

partment. 

Chief Medical Officers, Chemical Director of Medical Ser- 
Examiner, Assistant Chemical vices. 

Examiner and the Superinten¬ 
dents of Lunatic Asylums. 
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Column I. 


Civil Assistant Surgeons, 
Superintendents of jails. 

Gazetted Officers of the Education 
Department. 

Deputy and Assistant Conservator 
of Forests. 

Divisional Engineers 

t 

Subordinate Engineers 


Superintendent of Archaeological 
Department. 

Inspector General of Customs and 
Excise. 

Gazetted Officers of Telegraph De¬ 
partment. 

Gazetted Officers, Financial De¬ 
partment. 

Gazetted Officers of Settlement De¬ 
partment. 


Column II. 


Chief Medical 
Home Minister. 

Home Minister. 


Officers, 


Chief Conservator 
Forests. 

Chief Engineer. 

Divisional Engineer. 

Minis ter-in-charge.’ 

Minister-in-charge: 

Minister-in-charge. 

Accountant General. 

Settlement Commissioner. 


of 


TU „ 4 J (l) Dates of hmn n !) t0 be fixed in due regard to distance 
V01 i unnecesaar y Postponements and to minimize inconveni- 
ene® and expenses and also to ensure in the long run snppdu- 

°u Se 8 ,A 1S necessaI 'y that the date of hearing when 
fixst fixed should be m due regard to distances from the seat 

To * n® C0?lrt m to whic ^ Parties and witnesses belong 

To allow insufficient time is to really ensure delav as the 

ceases are likely to return unserved. * 7 S p °“ 

(i») Sufficient time to be allowed for a public servant tn 

to a Court beyond the limits of the area in whSZVZZl -% hen 
» person mentioned in clause 3 (6) above is required to attend ^ 
Court beyond the limits of the area in whichTe ?s S e?vint 

SSoyTh^U a n o 0 w SU T OM f V nleS r the ° ase is one of extreme 

g noy shall allow sufficient time for arrangements to be made 
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for the performance of the duties of such person during his 
absence. 


(Hi) In order to avoid adjournments, all Magistrates are 
requested to arrange on the day orders to issue processes' are 
passed or at the latest on the next Court day for actual issue of 
such processes. Cases of delay in serving processes on or attend¬ 
ance^ Courts of officials should be brought to the notice * of 
their superiors. 

5. Fee for processes in non-cognizable cases .— A fee of annas 4 
for each process shall be chargeable for serving and executing 
processes issued by Criminal Courts in cases and proceedings 
other than those involving offences for which Police Officers may 
arrest without a warrant. 

• 

Provided that no fee shall be chargeable on any summons 
•to attend as an assessor, for the trial of an accused person. 

Provided also that no fee shall be chargeable for any 
process issued upon the complaint or application of any public 
officer as defined in Section 2 of the Code of Criminal Procedure 
when acting as such public officer. 

Provided also that the presiding officer of the Court may 
remit in whole or in part a fee chargeable under this rule when¬ 
ever he is satisfied that the person applying for the issue of the 
process has not the means of paying it. 

6. A process upon which a fee is chargeable under rule 5 
shall not be drawn up for service or execution until the fee has 
been paid or has been remitted. 

7. The fee shall be paid in Judicial stamps, which shall 

be annexed either to the application by which the Court is 
moved to issue the process (in addition to the Court-fee charge¬ 
able upon the application itself), or if no such application be 
filed, to the order in writing by which the Court directs the 
issue of the process. - - 
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Expenses of complainants, witnesses and assessors attending 

Criminal Courts. 

*; 1 

(a) Complainants and witnesses . 


The following rules are made by the High Court with the 
sanction of His Highness the Maharaja Bahadur under Section 
544 of the Code of Criminal Procedure :— 


1. In what cases expenses of complainants or witnesses payable. — 
The Criminal Courts are authorised to pay, at the rates specified 
below, the expenses of complainants or witnesses (1) in cases 
in which the prosecution is instituted or carried on by or under 
'the orders or with the sanction of His Highness the Maharaja 
Bahadur, or of any Judge, Magistrate, or any other public 
officer, or in which it shall appear to the presiding officer to be 
directly in furtherance of the interests of the public service ; (2) in 
all cases entered in column 5 of Schedule II appended to the Code 
of Criminal Procedure, as not bailable ; (3) in all cases which are 
cognizable by the Police; and (4) of witnesses in all cases in 
which they are compelled by the Magistrate, of his own motion, 
to attend under Section 540 of the Code of Criminal Procedure. 


2. Complainant's witnesses when not entitled to' expenses from 
the public funds. —No payment shall be made by the State to 
witnesses summoned at the instance of the complainant under 
•Section 244 of the Code of Criminal Procedure, unless the 
prosecution appear to the Magistrate to be in furtherance of the 
interests of public justice ; but under this section the Magistrate 
may require the complainant to pay their expenses at the rates 
specified below. 

y it 

3. (1) Courts to determine class of ivitness .—The Court in 
which a complainant or witness appears shall determine -the 
class under which the complainant or witness shall be ranked. 


(2) Subsistance allowance Subject to the provisions here- 
in-after given rates of subsistance allowance and travelling ex- 
pensesto be paid to complainants or witnesses shall be as follows: — 



(a) to persons of the class of cultivators, labourers and 

menials, six annas a day ;* 

(b) to persons of better class such as Zaildars, Traders, 

Pleaders and persons of corresponding rank, from 
eight annas to three rupees a day, as the Court 
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may direct ; and 

(c) to persons of superior rank including officers of the 
State in receipt of a salary of not less than two 
hundred rupees a month, from three to five rupees 
a day. 

4 These rules intentionally allow the Criminal Courts a 
discretion as to the payment of complainants and witnesses. 
The circumstances of cases differ and there are many criminal 
proceedings in which the prosecution is not called for on public 
grounds. It is not in every case that the State has undertaken, 
and is bound to provide the cost of the prosecution. In many 
instances moreover, complainants and witnesses live at such a 
short distance from the Court that their being summoned to 
give evidence cannot be considered to entitle them to remunera¬ 
tion. At the same time, doubtful cases should be interpreted 
liberally, and in no case should it happen that complainants and 
witnesses who have been put to trouble and inconvenience in the 
prosecution of offenders, should be denied their legitimate 

expenses. 

5 . An officer of the State who is summoned to give 
evidence of facts which have come to his knowledge, or of matters 
with which* he has had to deal in his official capacity, in a 
criminal case (including a case before a Court-martial), is entitled 
to draw travelling allowance from the State : provided that he 
must obtain from the Court before which be has to appear any 
travelling allowance to which he may be entitled by the rules of 
the Court and must deduct the amount so received from the 
travelling allowance claimed from the State under the Kashmir 
Service Regulations. Every officer of the State who is summoned 
to give evidence under the circumstances stated above should 
accordingly be paid the subsistance and travelling allowance to 
which lie may be entitled under the rules herein contained, and 
should be given a certificate, in the prescribed form specifying 
the amount paid by the Court, in order to enable him to attach it 
to any travelling allowance bill which he may submit under the 
Kashmir Service Regulations. Any sum paid to the witness by 
the Police should be shown in the certificate. 

Exception .—A Police officer on duty as a witness should 
receive departmentally.whatever travelling allowance he is entit¬ 
led to under the Kashmir Service Regulations. Consequently 
Courts should refrain from making any payments on that 
account, and should merely give the officer a certificate of 
attendance. 


General Criminal Rules. 


87 




% 


6. State officers summoned, as witnesses under circums¬ 
tances not provided for above are to be treated as private indi¬ 
viduals would be. 

7. It is the duty of the Magistrate to ascertain in each 
case how far the witness has to travel to and from the Court 
and how many days it takes the witness to travel to the Court to 
give evidence and to return to his home. Every endeavour should 
be made to avoid delay in payment of the expenses of witnesses. 
As soon as the evidence of the prosecution witnesses in cases 
launched by the Crown has been recorded the Magistrate should 
have the memorandum of costs of witnesses made out and 
forwarded to the Nazir from whom he should receive and 
personally disburse the amount to the witnesses before leaving 
the Court 

8. Under the orders of the Government, the attendance 
of a medical officer at the Criminal Courts of the station for the 
purpose of giving evidence, is one of his ordinary official duties, 
and he is not entitled to claim, nor are the Courts authorised to 
grant, a fee for this duty. When a medical officer is required to 
proceed more than five miles beyond the limits of his station, he 
is entitled to travelling allowance under the ordinary rules 
relating to such allowance. 

9. Assistant Surgeons and Sub-Assistant Surgeons are 
entitled to the reimbursement of the actual expenses incurred 
by them on account of carriage hire when summoned in their 
official capacity to give evidence in a Court of Law provided the 
amount claimed is in the opinion of the Court reasonable and no 
travelling expenses are admissible or paid under the preceding 

paragraph. 

10. Fees for medico-legal work not falling within the 
ordinary duties of a medical officer shall be as follows: 

Lady Doctors 
Chief Medical Officer ... 

Assistant Surgeon 
Sub-Assistant Surgeon 

It is, however, to be distinctly understood that, when such 
an officer is required, under these circumstances, to give evidence 
in a Court of justice he shall not be entitled to any remuneration 
in addition to the fee above sanctioned. 

11. In regard to witnesses summoned as “experts” a fee, 
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having reasonable relation to the loss of income, inconvenience, 
and trouble occasioned should be fixed. But it must be remember¬ 
ed that a witness ought not to be classed as “expert ’ 9 merely on 
the strength of cross-examination. The nature of the evidence is 
to be determined by the facts to which a witness testifies in 
examination-in-chief. If they are facts relating to circums¬ 
tances observed by a person in his or her ordinary capacity the 
evidence given is ordinary evidence ; if they are conclusions 
drawn by professional witnesses, from hypothetical facts not 
within their special knowledge, or if the conclusions are based 
on a professional examination, the evidence given is expert 
evidence. The line taken in cross-examination to test the 
accuracy of conclusions drawn from facts observed has nothing 
to do with the nature of the evidence given. 

12. Courts are warned to be careful to see before summon¬ 
ing the Chemical Examiner or his Assistant that the evidence 
of another medical witness whose services are more conveniently 
procurable will not be sufficient. 

(b') Assessor's. 

The following rules will apply to payment of expenses 
to Assessors. 

13. Expenses to which Assessor is entitled.—Every person 
who attends in obedience to a summons issued under Chapter 
XXIII of the Code of Criminal Proeedure, in order to serve as 
an Assessor at a trial — 

(а) before the High Court ; 

(б) before any Court of Sessions ; 

shall be entitled to his bonafide travelling expenses, if his place of 
residence be not less than five miles distant from the Court which 
he attends. Such travelling expenses shall not exceed the Rail¬ 
way fare to and from the Court when the person summoned can 
perform the journey by rail. 

14. Subsistance allowance to Assessor detained over one day. — 
Every person summoned as an Assessor shall, if detained by the 
Court for more than one day, be entitled to subsistance allowance 
for the whole term of his attendance at Court, such subsistance 
allowance not to exceed rupees five per diem. 

15. Court to determine amount of travelling and subsistance 
allowance to be allowed to Assessor.— In every case in which a person 
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is summoned as an Assessor, the Court at which his attendance 
is required shall, if he is entitled to travelling allowance under 
Rule 1, determine the class by rail which he is entitled by reason 
of his rank or position, to make use of ; or, in the event of his 
being unable to travel by rail, the bonafide travelling expenses 
which he has incurred coming to Court and must incur on his 
journey homewards, and shall also determine the rate per diem 
at which subsisfcanee allowance is to be granted under Rule 42. 

16. The Assessor claiming travelling allowance shall 
furnish to the Court a certificate in the following form before 
payment of his expenses;— 

Certificate to be furnished by an Assessor 

BEFORE PAYMENT OF EXPENSES. 

I hereby certify that the travelling expenses bonafide 
incurred by me in attending this Court as an Assessor in obedience 
to a summons (my place of residence being not less than 
miles distant) are as noted below : viz :— 

Coming, Returning Total. 

Railway fare ... 

Carriage hire ... 

Total ... 

Dated _ _ 

The Assessor* 
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CHAPTER XXII. 

The Recording of Evidence. 

1. Manner of record of evidence .—The record of evidence 
and statements in Criminal Courts subordinate to the High 
Court shall he made as follows :— 

(z) in summary trials the record sha]l be made in the 
manner prescribed therefor ; 

$ 

(ii) in every case other than one tried summarily the 
examination of the accused under Section 364 of the Code of ' 
Criminal Procedure shall be recorded in the manner prescribed. 
Upon this record, the signature of the accused or his thumb 
impression shall be taken and the certificate of the presiding 
officer shall be made as required by the law ; 

(Hi) in any case other than one mentioned in clause (t) 

above 

(а) when it is given in the language of the Court, 

* it shall be recorded in that language by the 

presiding officer of the Court or under his super¬ 
vision by some clerk. In this latter case the 
presiding officer shall make a memorandum; 

(б) when the evidence is given in any language other 

than the Court language because of the inability 
of the witness to give evidence in the Court 
language or for any other sufficient reason, it 
shall if given in a language known to the pre¬ 
siding officer be recorded in the Court language 
in the manner prescribed above : provided that 
if the evidence be given in English, it may be 
recorded in that language but a translation in 
the Court language shall be made and recorded 
as the evidence proceeds. 

(<?) if the language other than the Court language in 
which evidence is given is not known to the 
presiding officer, an interpreter shall be employ¬ 
ed duly sworn to well and truly interpret what 
is deposed to by the witness and the evidence 
so interpreted shall be recorded in the language 
of the Court. 

* 

2. Record how to be zcritten .—Every record made by the 
presiding officer or an officer of the Court shall be legibly 
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.written. If in making such record an officer uses a typewriter, 
he shall sign eyery page of such record and shall initial every 
correction or alteration therein. In every record and on each 
deposition every person mentioned whether examined on com¬ 
mission or otherwise shall be indicated by his full name, with 
his profession, residence and age. In no case will he be in¬ 
dicated by a number only. Abbreviations and elliptical forms 
of expression shall be avoided, particularly abbreviation of 
names of persons or places. The record made in the manner 
'described in clause (Hi) of the preceding rule shall follow as 
'closely as possible the actual words and expressions used by 
each witness. 

3. Certificate on deposition of medical witness. — In the case 
of depositions referred to in Section 509 of the Code of Criminal 
Procedure, a Magistrate taking the deposition of a medical 
witness, shall sign at the foot of the deposition a certificate 

■ in the form indicated below or memorandum to the same effect:— 

# 

The foregoing deposition was taken in the presence 
of-accused who had an opportunity of cross-examin¬ 

ing the witness. The deposition was explained to the accused, 
and was attested by me in the presence of the accused. 

* • 

4. (1) Examination by Lady Doctors. —A Lady Doctor 
should not be summoned, where the subject of medical ex¬ 
amination is not a Parda woman, and the parts, which require 
medical examination can with absolute propriety be exposed 
to the view of a male doctor. 

: (2) Where, however, the subject of examination is a 

Parda woman, as also in the case of a woman, whether Parda 
or not, when examination of parts which are not to be exposed 
before a male doctor have to be examined, a Lady Doctor 
'should be summoned if the medical evidence is indispensible 
:for a proper decision of the case. 

4 

(3) When a Lady Doctor is summoned, time of the 
day when she is to present herself should be fixed in due re- 

’ .gard to her regular work, and her convenience should be kept 
in .view, as far as possible. 

(4) The examination of a Lady Doctor should be con¬ 
ducted in Camera . i. e ., in the presence of the parties, and their 

pleaders only. Questions of delicacy should be put to the 
Lady Doctor in writing and the answers obtained in the same 
•way, and subsequently transposed to the deposition of the 
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witness, which instead of being read out to her, should be read 
by her, and signed in token of its correctness. 

(5) A Lady Doctor should not ordinarily be summoned 
to a Court situate outside her head-quarters and her evidence 
may be obtained by means of commission. 

5. (») Mode of record of medical witness. —The medical evi¬ 
dence shall be taken, with great care and precision, and ex¬ 
plained to the accused that he may have the opportunity to 
cross-examine. 

(it) Language in which medical evidence should be recorded .— 
It is highly desirable that medical evidence should be recorded 
in English, because the translation of medical terms is extremely 
difficult, and, if incorrectly made, produces great confusion. If, 
therefore, the Magistrate conducting the inquiry does not know 
English, the case shall be sent to a Magistrate acquainted with 
that language, who shall record the medical evidence in the 
presence of the accused, and then return the case, with the 
evidence so taken, to the Magistrate conducting the inquiry. 

6. Instructions regarding medical evidence. —The following 
instructions in regard to obtaining and taking medical evidence 
in criminal cases are to be followed (Sections 509 and 510) 

(i) When a case arises requiring medical opinion, the 
subject shall be forwarded to the proper Medical Officer, with 
^uch a general description of what is known of the case that 
the attention of the Medical Officer may be turned in the right 
direction. This description may be in English or vernacular, 

as the case may be. 

(ii) The Medical Officer shall reply by letter or memo¬ 
randum on the back of the reference, or at any rate, attach 
his reply to the reference in order that there may be no doubt 
of the case to which his remarks apply. 

(m) Whenever the cause of death, or the nature of 
the injury, is the subject of inquiry, the Medical Officer shall 
be summoned as a witness and examined by the Magistrate. 

(iv) The Magistrate shall look into the case, and make 
himself acquainted with its particular features, before the 
Medical Officer is examined, in order that the proper questions 
may be asked. 
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r • - (ti) The deposition of the Medical Officer shall be re¬ 

corded on a separate sheet of paper. The Magistrate shall set 
out accurately the official designation of the witness, and 
before the witness leaves the Court his deposition shall be 
translated and read over to the accused, who shall be allowed 
to cross-examine, and the deposition shall show that he has 
had the opportunity of doing so. The translation shall form 
part of the record. 

(vi) The report (if any) of the Chemical Examiner shall 
be put on the record. 

(vii) The reply of the Medical Officer shall be put on 
the record, and may be used to refresh the memory of the 
Medical Officer at the time of giving his deposition, and to 
assist the Magistrate or Judge in framing his questions. It is 
not sufficient to read it over to the Medical Officer and swear him 
to the truth of it his deposition must be fully recorded in 
the presence of the accused. 

(pitf) With a view to assisting Magistrate in the task, 
sometimes a difficult one, of asking suitabe questions, a list of 
questions appropriate to particular classes of cases is given 
below, to which the Magistrate can refer at the time of the 
examination:— 

7. Questions which may be put to a medical witness in 
a case of suspected poisoning after post-mortem examination 
of the body. 

I. Did you examine the body of.. late a resident 

of.. and, if so, what did you observe? 

II. What do you consider to have been the cause of 
death? State your reasons. 

III. Did you find any external dp arks of violence on 
the body ? If so describe them. 

IY. Did you observe any unusual appearance on 
further examination of the body? If so, describe them. 

Y. To what do you attribute these appearances—to 
'disease, poison, or other cause ? 

yi. If to poison, then to what class of poisons. 

yil. Have you formed an opinion as to what particular 
1 poison was used? 
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VIII. Did you find any morbid appearances in the 

body besides those which are usually found in the case of 
poisoning by. If s °? describe them. 

IX. Do you know of any disease in which the post¬ 
mortem appearances resemble those which you observed in the 
present case ? 

X. Do the post-mortem appearances of that disease 
differ from those which 3011 observed in the present case; and, 
if so, what are the differences'? 

XI. What are the symptoms of that disease in the 

living ? 

XII. Are there any post-mortem appearances usual in 

cases of poisoning by. .but which you did not discover 

in this instance 1 ? 

XIII. Might not the appearances you mention have 
been the result of spontaneous changes in the stomach after 

death ? 

XIV. Did the state of the stomach and bowels show 
that the deceased had vomitted or been purged? 

XV. What are the usual symptoms of poisoning 

by.? 

XVI What is the usual interval between the time of 
taking the poison and the commencement of the symptoms? 

XVII. In what time.does generally prove 

fatal? 

XVIII. Did you send the contents of the stomach and 
bowels (or other matters) to the Chemical Examiner? 

XIX. Were the contents of the stomach (or other 
matters) sealed up in your presence immediately on removal 

from the body ? 

XX. Describe the vessel in which they were sealed up 
and what impression did the seal bear ? 

XXI. Have you received a report from the Chemical 
Examiner ? if so, is the report now produced that which you 

received ? 
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XXII. (If a female adult) What was the state of the 

uterus ? 


8. Questions that may be put to non-medical witnesses 
iiv.acase of suspected poisoning. 


I. Did you know.. late a resident of .? If 

soy-did you see him during his last illness and previously ? 

II. What were the symptoms from which he suffered ? 

III. Was he in good health previous to the attack? 

' IV. Did the symptoms appear suddenly ? 

V. What was the interval between the last time of 
eating or drinking and the commencement of the symptoms ? 

VI. If death occurred. What was the interval between 
thfc commencement of the symptoms and death ? 


VII. What did the last meal consist of ? 

VIII. Did any one partake of this meal with.? 

IX. Were any of them affected in the same way ? 

X. Had.ever suffered from a similar attack before I 

If any of the following symptoms have been omitted in 
answer to question 2, special questions may be asked regarding 
them as follows : 

XI. Did vomitting occur ? 

• XII. Was there any'purging ? 



XIII. Was there any pain in the stomach I 

XIV. Was.very thirsty ? 

XV. Did he become faint ? 

XVI. Did he complain of headache or giddiness f 

XVII. Did he appear to have lost the use of his limbs? 
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XVIII. Did he sleep heavily ? 

XIX. Had he any delirium ? 

XX. Did convulsions occur * 

XXI. Did he complain of any peculiar taste in the 

mouth 

XXII. Did he notice any peculiar taste in his food or 
water'? This is with reference to Nux Vomica. 

XXIII. Was he sensible in the intervals between the 

convulsions ? 

XXIV. Did he complain of burning or tingling in 1the 
mouth and throat, of numbness and tingling in the limb f This 
is with reference to Aconite. 


9. Questions which may be put to a medical witness in 
a case of supposed death by wounds or blows, after post-mortem 
examination of the body. 

I. Did you examine the body.., late a resident of 

and, if so, what did you observe ? 

II. What do you consider to have been the cause of 
death ? State your reasons. 

HI Did you find any external marks of violence on the 
body ? If so, describe them. 

IV Are you of opinion that these injuries were inflict¬ 
ed before or after death ? Give your reasons. 

V. Did you examine the body internally ? Describe 
any unnatural appearance which you observed. 

VI. You say that in your opinion.was the cause 

of death, in what immediate way did it prove fatal ? 

yII. Did you find any appearance of disease in the body f 

VIII. II so, do you consider that if the deceased had 
been free from this disease, the injuries would still have proved 

fatal? 
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ISL Do you believe that the fact of his suffering from 
this disease lessoned his chance of recovery from the injuries 
sustained ? 

X. Are these injuries taken collectively (or is any of 
them) ordinarily and directly dangerous to life ? 

XI. Have they been caused by manual force or with a 

weapon ? 

XII. Did you find any foreign matter in the wound ? 

XIII. By what sort of weapons has the wound been 
inflicted ? 

XIV. Could the injuries have been inflicted by the 

weapon now before you (No.in the Police charge-sheet; 9 

XV. Could the deceased have walked (so far) or 
spoken etc., after the receipt of such an injury ? 


XVI. Have you chemically or otherwise examined 

the stains (on the weapons, clothes, etc.now before you 
(No.in the Police charge-sheet; ? 

XVII. Do you believe the stains to be those of blood ? 

XVIII. What time do you think elapsed between the 
receipt of the injuries and death ? 

XIX. What was the direction of the wound, and can 
you form an opinion as to the position of the person inflicting 
such a wound with respect to the person receiving it ? 

XX. Is it possible for such a wound to have been 
inflicted by any one on his own person. Give your reasons. 


In gunshot wounds— 

XXI. Give the precise direction of the wound. 

XXII. Did the appearances of the wound indicate that 
I i| the gun had been discharged close to the body or at some 
||j||di8tance from it ? 

HI*'!« I*"HfHwSSrwKvwEv *'!.•* • 

* i|t XXIII. Did you find any slug, bullet, wadding, or any 
other foreign substances in the wound ! 
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XXIV. Do you think it possible that you could have 
mistaken the aperture of entrance for that of exit ? 


10. Questions that may be put to a medical witness in 
a case of supposed infanticide after post-mortem examination 
of the body. 

I. Did you examine the body of a male child sent to 

female 

you by the Superintendent of Police of the Province on 
the- of-197 and, if so, what did you observe ? 

II. Can you state whether the child was completely 
born alive, partially born alive, or born dead? State the 
reasons for your opinion. 

III. What do you consider to have been the cause of 
death? Give your reasons. 

IV. What do you believe to have been the uterine 
age of the child ? State your^^^isons. 

1 

V. What do you believe to have been the extra uterine 
age of the child ? Give reasons. 

VI. Did you find any marks of violence or other un¬ 
usual appearances externally ? If so, describe them accurately. 

VII. Did you find any morbid or unusual appearances 
on examination of the body internally ? If so, describe them 
accurately. 

VIII. Do you believe the injuries you observed to 
have been indicted before or after death ? Give reasons. 

IX. Can you state how they were inflicted ? Give 

reasons. 


X. Do you consider that they were accidental or not ? 
Give reasons. 

XI. Had the infant respired fully, partially, or not 

at all ? 

XII. Did you examine the person of., the alleged 

mother of the infant ? If so, have you reason to suppose that 
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She was recently delivered of a child"? Can you'stl&approxi- 
mately the date of her delivery? Give reasons. 


11. Questions that may be put to a medical witness in 
£ case of supposed death by hanging or strangulation. 

I. Did you examine the body of.. late a resident 

of., and, if so, what did you observe ? 

II. What do you consider to have been the cause of 
the death ? State the reasons for your opinion. 

III. Did you observe any external marks of violence 
upon the body ? 

IV. Did you observe any unnatural appearances on 
examination of the body internally ? 

V. Was there any rope or other such article round 
the neck when you saw the body ? 

VI. Can you state whether the mark (or marks) you 
observed were caused before or after death ? 

VII. By what sort of articles do you consider the 
deceased to have been hanged (or strangled) ? 

VIII. Could the mark you observed have been caused 

by the rope or other article now before you (No.of 

the Police charge-sheet) ? 

IX. Do you think that this rope could have supported 
J)he weight of the body ? 

If strangulation. 

X. Would great violence be necessary to produce the 
injuries you describe ? 


' 12. Questions that may be put to a medical witness in 

a case of supposed death by drowning, after post-mortem exa- 
Imi^ation of the body. 

MiM: I. Did you examine the body of. 

.and, if so, what did you observe? 


, late a resident 
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II. What did you consider to have been the cause 
of death 9 State your reasons. 

III. Were there any external marks of violence upon 
the body 9 If so, describe them. 

IV. Describe any unnatural appearances which you 
observed on further examination of the body. 

Y. Did you find any foreign matters, such as weeds, 
straws, &c. in the hair, or clenched in the hands, of the de¬ 
ceased, or in the air passages, or attached to any other part of 
the body. 

YI. Did you find any water in the stomach 9 


13. Questions that may be put to a medical witness in 
a case of alleged rape. 

I. Did you examine the person of Mussammat .9 

If so, on what day did you make the examination and what 
did you observe 9 

II. Did you observe any marks of violence about the 
vulva or adjacent parts 9 

III. Are these injuries such as might have been oc¬ 
casioned by the commission of rape. 

IY. Was the hymen ruptured 

Y. Did you observe any further marks of violence upon 
the person of the woman. 

YI. Had she passed the age*of puberty? 

YII. Can you state approximately what her age is ? 

YIII. Did you find her to be a strong, healthy woman, 
or so weakly as to be unable to resist an attempt at rape ? 

IX. Did you examine the person of the accused? 

X. Did you observe any marks of violence upon his 

body 9 
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XI. Was she suffering from auy venereal disease ? 

XII. Did you find the -woman to be suffering from a 
similar or other venereal disease ? 

XIII. Had a sufficient time elapsed, when you examin¬ 
ed the person of the woman, for venereal disease to have made 
its appearance, in case of her having been infected i 

XIV. Can you state approximately how long the 
defendant had been suffering from this complaint 

XV. Can you state approximately how long the 
woman had been suffering from this (venereal) complaint. 

XVI. Have you examined the stained articles forward¬ 
ed to you and*now in Court (No.of Police charge-sheet) f 

XVII. What is the result of your examination ? 


14. Questions that may be put to a medical witness in 
case of suspected insanity 1 ? 


I. Have you examined. . 

II. On what occasions ? 

Ill Do you consider him to be incapacitated by 
infirmity of'mind from managing his own affairs ? 

IV. Do you consider him to be of unsound mind. 

V If so do you consider his mental disorder to be 
complete or partial. 


VI. Do you think he understands the obligation of 


an oath % 


VII Do you consider him, in his present condition, 
competent to give evidence in a Court of Law ! 

VIII. Do you consider that he is capable of making 
his defence ? 
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IX. Do you consider him capable of discriminating bet¬ 
ween right and wrong ? 

X. Do you know how he was treated by his friends 
(whether as a lunatic, an imbecile, or otherwise) prior to the 
present investigation, and occurrence that have led to it? 

XI. What, as far as you can ascertain, were the general 
characteristics of his previous disposition ? 

XII. Does he appear to have had any previous attacks 
of insanity ? 

XIII. Is he subject to insane delusions ? 

XIV. If so, what is the general character of these? Are 

they harmless or dangerous ? How do they manifest themselves? 

XV. Might such delusion or delusions have led to the 
criminal act of which he is accused ? 

XVI. Is he subject to any illusion in respect of the 
complainant (or deceased); and if so what is its nature ? 

XVII. Can you discover the cause of his reason having 
become affected ? In your opinion, was it congenital or 
accidental ? 

XVITI. If the latter, does it appear to have come on 
suddenly or by slow degrees ? 

XIX. Have you any reason for believing that his insani¬ 
ty is of hereditary origin ? If so, specify the grounds for such 
an opinion, and all the particulars bearing on it, as to the insane 
parents or relatives of the accused, the exciting cause of his 
attack, his age when it set in, and. the type which it assumed. 

XX. Have you any reason to'suspect that he is, in any 
degree feigning insanity ? If so, what are the grounds for this 
belief. 


XXI. Is it possible, in your opinion, that his insanity 
may have followed the actual ^commission of his offence, or been 
caused by it ? 

XXII. Have you any reason to suppose that the offence 
could have been committed during a lucid interval ? If so, what 
appears to you to have been the duration of such lucid interval ? 
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XXIII. Does he now display any signs of homicidal or 
of suicidal mania, or has he ever done so to your knowledge ? 

XXIV. Do you consider it absolutely necessary, from 
his present condition, that he should be confined in a lunatic 
asylum? Or, again— 

. XXV. Do you think that judicious land .unremitting 
supervision out of an asylum might be sufficient to prevent him 
from endangering life or property ? 

f 


15 Questions that may be put to a medical witness in 
a case of alleged causing miscarriage, (Sections 312-316 Indian 

Penal Code>. 

I p>id you examine the person of Mussarmnat .? 

If so, when; and what did did you observe? 

II Are you of opinion that a miscarriage has occurred, 
or not ? Q\ve your reasons. 

HI In what mode do you consider the miscarriage to 
lave been produced? Whether by violence per vaginam, or by 
external violence or by the use of internal irritants? Give your 

reasons. 


f 

jg alleged that a drug called##****was used# 
State the svmptoms and effects which the administration of this 
drug would produce. Do you consider that it would produce 

miscarriage ? 

V Can you state whether the woman was quick with 
child when the miscarriage was produced? State your reasons. 

VI Did you see the foetus ? If so, at what period of 
gestation do you consider the woman to have arrived ? 


16 Questions that may be put to a medical witness in a 
case of grievous hurt. 

I. Have you examined .? If so, state what you 

observed. 

II. Describe carefully the marks of violence which you 
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observed. 

III. In what way do you consider the injuries to have 
inflicted 1 If by a weapon, what sort of a weapon do you think 
was used *? 

IV. Do you consider that the injuries inflicted could 
have been caused by the weapon now shown to you (No. of 
Police charge-sheet) 9 

V. What was the direction of the wound; and can you 
form an opinion as to the position of the person inflicting such 
a wound with respect to the person receiving it ? 

VI. Is it possible for such a wound to have been inflict¬ 
ed by any one on his own person ? Give your reasons. 

VII. - Do you consider that the person injured is now 
out of danger ? 

VIII. It is alleged that the injuries were caused by.. 

Could they have been caused in the manner indicated $ 

IX. Have you chemically, or otherwise, examined the 

stains (on the weapon, clothes), now before you (No.in the 

Police charge-sheet) ? 

X. Do you believe the stains to be those of blood ? 


N. B .—In case of the injuries being gunshot wounds, questions 21 to 24 under 
the head of No. Ill (death by wounds) may be put to the witness. 


17. Points to be inquired into in a case of death from rupture 
of the spleen .—Rupture of the spleen usually occurs from violence 
affecting the spleen when it is already diseased, but it may occur 
when the structure is quite healthy if the violence is very great 
or it can happen without violence if the spleen is in a very 
diseased state ; rupture has been known to have occurred either 
from muscular efforts or straining, coughing or vomiting or 
even, it is stated spontaneously in intermittent fever, but these 
cases are very rare. It is, therefore, of great importance to 
determine what was the condition of the spleen in all cases in 
which death has been caused by rupture of this substance. 

When the spleen is ruptured by violence the marks of 
that violence can sometimes be seen on the body but not in all 
cases, since rupture of the spleen often produces death so rapidly 
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that no effusion of blood can occur, and also sometimes the 
Violence appears only to affect the spleen, and not to injure 

other parts. 

§ 

It is therefore quite possible that the spleen should be 
ruptured by violence, and yet no evidence of the injury be seen 
on the skin or other parts of the body. 

The condition of the spleen previous to rupture can 
generally be determined by its size and consistency after death. 

A healthv spleen measures about 5 or inches long, 6 or 4 
wide and 1 to i thick, and it weighs about 6 ounces-varying 
from 4 to 8. When the spleen is so diseased as to render a 
rupture from slight violence probable, it will often weigh from 
10 to 30 ounces, and measure from 7 to 12 inches in length. 

The healthy spleen does not project beyond the ribs but the 
diseased spleen does so, often to a considerable distance. 

The consistency of the spleen, when healthy, is moderate¬ 
ly £ rm so that it may be out with ease, leaving a sharp ed D e 

5 «tece ai.iaed, tati» .to *... lb. .geen .mv 

become quite soft and pulpy or even difficult, so as to tail away 
like a thick liquid when the capsule is divided The condition 

however may also occur from putnfaction of the b o d y ^ kept 

w lfter death or if the weather is very warm, and therefore 
these circumstances should also be asceitamed. 

The enlargement STr 

>" Ji ““ ,ypkoid 

scurvy and purpurs. 

novf rtf thp snleen which is usually ruptured is the 
The pait of the p ^ extent of the rupture vanes 
concave or inner surtacc* e ^ ore rap idly in proportion as 

greatly, but death ubi a > o^ ^ When the rupture is small, 

the paUent e mai a i l ive several days, or may even recover entirely. 

If the rupture is extensive, the person is usually incapable 
Of moving froTthe place where the rupture occurred. 

, ^ rcau:fby Ce pre^o e us P Scks 8 o^Yn^aSn, 

fcay m de“ay ra or even prevU death by limiting the rupture 
or preventing excessive bleeding 

The question, therefore, which^gpearnece^ary to ask in 
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cases of death from rupture of the spleen are_ 

1st .—What appearances of external violence were perceu- 
huxe on the body ? r ir 

-Sntf.—What was the size and weight of the spleen after 


3rd .—How far did it project beyond the ribs 1 


4th .—What was the consistency of the spleen—hard, firm 

. soft, pulpy or diffluent 9 9 


-How long after death was the body examined and 

what was the temperature of the air f 
6th .—Was the body much putrefied ? 


7th .—What was the position of the rupture ? 

- 8th .—What was the length and breadth of the rupture ? 

9th .—Is it your opinion that the rupture was caused bv 
external violence or not ? State your reasons for 
your opinion. \ 


10th .—Were there any adhesions about the spleen, if so 
were they older than the rupture or not f 1 

18. If medical evidence not available, other evidence may be re¬ 
corded—If in any particular case the evidence of a medical 
■Witness is not to be had, the details, such as fact of death 
symptoms, appearances, wounds, must be made out as correctlv 
as possible from the evidence of non-medical eye-witnesses The 
Court cannot assume any such facts from mere reports not ad 
missible as evidence, and it is of no use proceeding in the trial 
until the corpus delicti is made out. Police officers can alwavs 
be put into the witness-box to bear testimony to what they saw. 

19. (i) Medical evidence not to be bound over to appear before 
sessions. In cases committed to the Court of Sessions, the 
medical witness shall not be bound by the Magistrate to appear 
before the Court of Sessions; but that Court, if it think fit may 
on its own motion or on the application of either side, summon 
and examine such witness. 

00 Post Office Journal 'privileged .—When any journal or 
other record of a post office is produced in Court, the Court shall 
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not permit any portion of such journal or record to be disclosed 
otter than the portion which seems to the Court necessary 

for the determination of the case then before it. * 
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CHAPTER XXIII. 

Record of Evidence in the absence of the Accused. 

1. Record of evidence in absence of accused. —The provisions 
of rv->rin of Ori’-niml Proepflnre in regar 1 to the taking and 
recording of evidence in trie absence of accused are important 
and should not be overlooked. 

2. Provisions of Sections 5 12 and 164. —Section 512 {!) 
provide^ that whenever it is proved that an accused person has 
absconded and there is no immediate prospect of arresting him, 
any Court competent to try or commit such person for trial for 
the offence complained of may, m his absence, examine the 
witnesses produced for the prosecution and record their deposi¬ 
tions and such depositions may, on the arrest of the accused 
person, be used in evidence, against him, if the deponent is 
dead or is incapable of giving evidence, or his attendance can¬ 
not be conveniently procured. It is also to be noted in con¬ 
nection with this that Section 164 enables a Magistrate to re¬ 
cord, in the same manner as evidence, any statement regarding 
an offence made by an accused person whomsoever it may 
implicate. 

3. Certain points to be observed in proceedings under Section 
512. —Proceedings under Section 512 should commence by evi¬ 
dence being taken and recorded (1) that the accused person has 
absconded, and (2) that due pursuit having been made, there is 
no immediate prospect of arresting him. 

4. Where evidence of medical officer should be recorded. —In 
cases where the crime has terminated fatally, or where medical 
evidence would ordinarily be required at the trial, the evidence 
of the Medical Officer as to the cause of death, or as to the 
injuries inflicted, should invariably be recorded. 

5 High Court may order inquiry similar to that under Section 
512 in cases where offender is unknown aw* offence ts puwshable. mV* 
death or imprisonment for life.— In cases where the crime has been 
committed by some person unknown, and the offence is punishable 
with death or imprisonment for life, the High Court may order 
au inquiry similar to that under Section 512 ( 1) of the Code, 
and statements recorded subsequently discovered. 

6 . Confessions against accused. —It should be remembered 
that confessions by accused persons who have been executed, 
implicating an absconder, cannot be used after the execution 
of the confessor against the absconder, when the latter is found 
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and placed upon his trial, as he is not being tried in a joint 
trial with the other, and has had no opportunity to cross- 
examine : See Section 30 of the Evidence Regulation. 


no 
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CHAPTER XXIV. 
Material Evidence. 


1*. Evidence of condition of body of a murdered person when 
first discovered should be recorded. —In all cases in which the medR 
cal evidence is that the body of a person alleged to have been 
murdered reached the witness in a state of decomposition 
evidence of the condition of the body when first discovered 
should be recorded and formal proof obtained of the “inquest 
report —'Surat hap where there is one. In almost all cases 
of homicide, it is desirable that the Police officer who first 

views the body and prepared the 1 Surat haT should be required 
to put in and prove that document. • 

j j t' Identity of the bod)) uith the person deceased to be establi-. 

all cases oi homicide where the body is found, the 
identity of the body with the person said to be deceased must 
be fully established before the Magistrate trying or inquiring 


(it) In such cases, where there has been a post-mortem 
examination evidence must be recorded by the Magistrate to 
prove the custody of the body of the deceased after death, and 

t0T the P ur P° se of post-mortem examination to the 
Jxiecncal Umcer, 


3 Sketch of weapons used.-I n a ll cases of murder or caus^ 
mg hurt, a rough sketch shall be made of the weapons used, 
showing their shape and dimensions ; and their weight except 
in the case of fire-arms, shall also be noted. F 

4. Poisonous substances.— Cave is required in tracing the 
custody of poisonous substance, poisoned food, blood-stained 
ciothes and other exhibits. The evidence should never leave 
it doubttiu as to what person or persons have had charge of 
such articles throughout the various stages of the inquirv The 
same eaution is requisite with regard to proof of the finding 
of stolen property and its custody from such time till it reaches 
the Court of the Magistrate and Sessions Judge, respectively. 
This is specially necessary in the case of articles sent to the 
Chemical Examiner. The person who packs, seals, and des. 
patches such articles shall invariably be examined. 


iu 5 * Giot1les and oiher articles to be produced and identified 
Clothes, weapons, money, ornaments, poisonous substances, 
food and every article which forms a part of the material 
evidence shall be produced in Court and their identity shall be 
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proved by witnesses, 

6 . Magistrates responsible for all articles and substanres 
produced at trial,-— Magistrates shall take the greatest care in re- 
gard to the identification and custody of ail articles or substances 
produced as material evidence in a case; for the Magistrates (and 
not the Police or any other official) are primarily responsible for 
the custody of all such articles and substances from the time of 
their production in the course of the inquiry until their produc¬ 
tion at the trial. The Magistrate should insist that the Police 
take proper care of all such substances and articles until their 
production in Court, and should adopt all necessary measures 
for the care thereof until the close of the trial. 

7. Exhibit marks on articles .^-Every article of material 
evidence shall have a distint exhibit mark, which shall be 
placed on the article, or affixed thereto. 

8 . Preservation of exhibits .—Exhibits filed in any oriminal 
case shall not be returned or destroyed until after the final dis¬ 
posal of the case by the highest Court of appeal or revision. 

Provided that if the articles produced before the Court be 
pei’ishabie, the actual and accurate description thereof shall, 
under the Signature of the presiding officer, be put on the file 
before the disposal of the article. 
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CHAPTER XXV. 

Maintenance Cases. 

1 Proceedings under Section 488 are of a criminal character , 

and the provisions of the law must he strictly followed. —Magistrates are 
apt to forget that this section merely creates a summary juris¬ 
diction enabling Criminal Courts to grant an order against a 
husband for the payment of a monthly cash allowance for his 
wife’s support, under the circumstances and subject to the rest¬ 
rictions therein stated. Proceedings under this section are of a 
criminal character, and the provisions of the section must be 
strictly followed. It is not intended to provide for all possible 
cases in which a wife may be entitled to receive separate main¬ 
tenance from her husband, and it in no way over-rides the Civil 
Law or excludes the jurisdiction of the Civil Courts. A Magist¬ 
rate exercising jurisdiction under this section is bound to exercise 
it in accordance with its terms and not otherwise; and especially 
not to deviate from them into orders which may appear to him 
to be better adopted to secure a fitting support to the wife, but 
are not warranted by the section. 

2. When husband to he called on to answer claim. —When a 
husband appears in obedience to a summons issued on the 
application of a wife for a maintenance order, the complaints 
and statements of the wife in her examination should be read 
and explained to him, and he should be called on to answer the 
claim. 


3. When application to be dismissed or tvithdrawn. — If the res¬ 
pondent admits the petitioner to be his wife and offers to main- 
iain her on condition of her living with him, the wife should be 
asked whether she consents to live with him. If she consents 
the application must either be dismissed, or, if the petitioner 
desire, permission may be given to her to withdraw it. 

4. Grounds which justify a wife in refusing to live with her hus¬ 
band. — If she refuses to live with her husband, the grounds of her 
refusal should be recorded and duly considered by the Magistrate, 
who, if he is satisfied that there is ‘just ground* for so doing, 
may make an order for maintenance notwithstanding the 
husband’s offer to maintain her on condition of her living with 
him. 


5. Before a maintenance order is made three points must he estab¬ 
lished. —Before a maintenance order in favour of the wife can be 
made, it must be made to appear, first that the applicant is the 
wife of the husband at the time when the order is made; 
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secondly, that the husband has sufficient means to maintain her, 
and thirdly, that he refuses or neglects to maintain her. 


6 . It marriage is tlmied , the question must be iuquired into cm cl 
decided .— If t he marriage is denied, the question must be inquired 
into and decided by the Magistrate, and the petitioner must not 
be referred to a Civil Court to establish the marriage. 


7. Order of maintenance to be refused in certain cases.— 
An order of maintenance must be refused, if it appear either— 


( 1 ) that the wife is living in adultery, or 

( 2 ) that without any sufficient reason she refuses to 
live with her husband or ; 


(3) that she and her husband are living apart by 
mutual consent. Ordinarily it will not be necessary to enter 
into any of these matters unless an objection is taken on one of 
the above grounds by the husband. 

8 . Application by mistresses and divorcers to be dismissed— 
It follows, that if it should appear that the petitioner never was 
the wife, or has ceased to be the wife of the respondent, as, for 
instance, that she had only lived with the respondent as his 
mistress, or that the husband has validly divorced her before 
an order of maintenance is made, the application must be dis¬ 
missed. 


9 Means of husband to be inquired info, before making an order 
of maintenance. -If the Magistrate is satisfied that the wife ib en¬ 
titled to an order for maintenance, he should further satisfy 
himself, before making the order, what the actual means of the 
husband are, and what other persons, if any, are lawfully de- 

pendent upon him. 


10 Renard to be had to the needs and social position of wife.— 
In fixing the allowance payable by the husband, regard must be 

had to all these matters as well as to the needs and the social 

position of the wife, 

11 Order to be for a cash allowance payable monthly to the wife 
and not to exceed Rs. 50 per mensem-An order for maintenance 
must be for a sum of money payable as a monthly allowance, 
from the date of the order cr from the date of the application 

tothe^ife or to such other person on her behalf as tn« 
t Magistrate may in his order direct. 
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Under ordinary circumstances, the allowance should be 
made payable to the wife herself. 

12 Nature of order to be made .—The law does not warrant 
an order that the allowance be paid wholly or partly in grain 

either monthly or annually; nor that clothing be allowed; nor 

that the husband provide a house in addition to the allowance; 
nor an order conditional on the wite living in a house provided 
by her husband, or in any particular place; nor an order for 
payment of cash as an alternative for payment in some other 
manner Again, an order for maintenance made by consent of 
parties is, generally speaking, not permissible. If the Court 
finds sufficient ground, upon the admission of the husband or in 
the evidence, for making an order under Section 488 of the Code 
of Criminal Procedure, and the parties agree as to the amount to 
be paid as a monthly cash allowance, the Magistrate may law¬ 
fully make an order* for payment of the amount agreed upon; 
but no other order for maintenance can be made by the Magist¬ 
rate on the ground that the parties consent to it. There is i no 
objection to the Magistrate recording any agreement regarding 
maintenance which may be arrived at between the parties, ana 
what the parties desire to have record, but he cannot as in a 
civil suit, proceed to pass an order in terms of the agreement. 

13 Magistrate forbidden to wake order for secuitry or to take 
security if offered.— Similarly, if the wife, as sometimes happens, 
either of her own accord or upon her husband s offer to main¬ 
tain her. agrees to live with him, provided that he gives security 
for her good treatment, the Magistrate has no authority under 
this section either to require security from the husband or to 
accept it if offered by him The wife must be referred to a 
separate proceeding under Section 107 of the Code of Criminal 
Procedure if she desires security to be taken from him for 

keeping the peace. 

14 What order a Magistrate can properly make on an 
application for maintenance .—In short, the only final order a 
Magistrate can properly make on an application by the 
wife for maintenance is (1) an order granting a monthly cash 
allowance unconditionally, or (2) an order either dismissing the 
application or, for sufficient cause, permitting the wife to with¬ 
draw her application, which would have the same effect as an 

order of dismissal. 

15. Procedure in maintenance cases .— As to procedure, 
the Magistrate should ordinarily insist upon the personal 
attendance of both the wife and the husband during the proceed¬ 
ings, and should examine them fully in order to ascertain the true 
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facts, but if the Magistrate is satisfied that the husband is wil¬ 
fully avoiding service, or wilfully neglects to attend the Court, 
he may proceed to hear and determine the case ex-parte. 

The evidence taken should be recorded in the manner 
prescribed in Section 355 of the Code of Criminal Procedure for 
summons-cases, that is, by the Magistrate making the memo¬ 
randum of the substance of the evidence of each witness as the 
examination of the witness proceeds. 

16. Judgment; what to contain.-— At the close of the proceed¬ 
ings a judgment should be written, which should state briefly 
the points for decision, the decision thereon, and the reasons for 

the decision. 
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Cases of contempt of Court under Section 480 of the 

Code of Criminal Procedure. 

Every case in which a person is punished summarily for 

contempt of Court by an officer exercising less than full 

magisterial powers should be sent, on the completion of the 

proceedings in which the contempt oecured, to the District 

Magistrate for inspection. District Magistrates should carefully 

consider the cases thus submitted to them, and make such 

comments thereon as appear called for, or, if necessary, report 

the case for the consideration of the High Court on the revision 
side. • ■ 1.1 


2. It must be distinctly understood that the Judges of 
the High Court do not intend to lay down that the power given 
to Courts by the Code of Criminal Procedure to punish contempts 
summarily is never to be resorted to. It is the duty of every 
Court to maintain the order and dignity of its proceedings, and 
sometimes this can only be effected by the punishment of the 
offender. In this connection, however, it is pointed out that a 
distinction may well be drawn between a disrespect committed 
by an ignorant villager, who hardly understands the impropriety 
of his conduct and disrespectful behaviour on the p'art of a 
person higher up in the scale of society. In the case of an 
ignorant rustic, a Court may often be content to pass over with¬ 
out punishment an act which would properly call for punishment 
if committed by a person of higher education and fuller know¬ 
ledge of what is due to the dignity of a Court of Justice. 
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Distinction between cases of Assault and Hurt. 

Sections 260 p*' j^tratos are apt to confound 

sections ~ou and MS ol the Ranbir Hand Bidhi, and to issue 

process and convict under the former section in cases in which 

the complaint is laid under Section 243 and the evidence for the 

prosecution established the fact of violence haying been actually 


2. In some cases this is possibly done purposely, because 
charges under Section 260 are triable as summons-cases, whereas 
a charge under Section 243 must be tried as a warrant-case The 
procedure in the former class of case is, no doubt, easier to the 
Magistrate; hut it is less favourable to the accused, for in 
warrant-cases the Magistrate is bound to call upon the accused 
for his defence, unless he discharges him (see Section 253 to 256 
of the Code of Criminal Procedure), while in a summons-case 
the accused is primarily responsible for the production of his 
evidence on the day fixed for hearing. 

3. It is accordingly pointed out that Section 260 of the 
Ranbir Dand Bidhi does not apply to cases where the offender 
uses criminal force which actually causes hurt to the person 
against whom it is displayed, and that such cases fall under 
Section 243 of the Ranbir Dand Bidhi. 

4. It has been ruled that Section 23G-A is inapplicable to 
cases in which an assault, however petty, is deliberately made 
and death ensues. Such cases fall either under Section 223, 
Section 225, or Section 250, Section 245 or Section 245. 
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CHAPTER XXVIII. 

Habitual Offenders. 

1. Liability to enhanced sentence. —Under Section 75 of 
the Ranbir Dand Bidhi, a person convicted a second time of 
an offence punishable, under Chapter XII or Chapter XVII of 
the Code, with three years imprisonment and upwards, is liable 
to a greatly enhanced sentence. 

2 Procedure when Court considers a person liable to enhanced 
sentence'— This, of course, does not increase the competence of 
the Court trying the offender; but Section 348 of the Code of 
Criminal Procedure gives the Magistrate a discretion to try the 
case himself, if, in his opinion an adequate sentence can be 
passed by him. If the Magistrate is unable adequately to 
punish the accused person, he should commit such person to the 
Court of Sessions, or High Court; or transfer the case for rial 
to the Magistrate of the district invested with powers under 
Section 30. A provision is also contained in Section 347, which 
enables a commitment to be made to the Court of Session at 
any stage before judgment is signed. 

3. The same. —Every case in which the accused per¬ 
son is liable to enhanced punishment should be seen, in the 
first instance by the Magistrate of the district, and, in the event 
of his not considering it necessary to try it himself, he should 
send it to a specially selected Magistrate for trial, if possible 
to one with powers under Section 565, Criminal Procedure Code, 
and should direct the Magistrate’s attention to Section 348 of 
the Code of Criminal Procedure and Section 75 of the Indian 

Penal Code. 

4. The same.— Where a Magistrate of the first class 
finds he is unable to punish any offender adequately, he should 
submit the case to the District Magistrate with a view to its 
transfer for trial by a Magistrate with powers under Section 
30 of the Criminal Procedure Code. Cases in which a Magistrate 
with powers under Section 30 of the Criminal Procedure Code 
cannot pass an adequate sentence should be committed to the 
Court of Sessions. 

5. Persons with two previous convictions should be tried by Magis¬ 
trates with powers under Section 30. —Ordinarily, every case in which 
there are two previous convictions should be tried by a Magist¬ 
rate with powers under Section 30, and also those cases of single 
previous convictions where the previous conviction was of a 
serious offence, such as burglary, or where in the previous 
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case there was a sentence of more than one year’s rigorous 
imprisonment. 

6. Procedure in such cases coming before 2nd or 3rd class Magis - 
traces .—Section 349 gives a Magistrate of the second or third 
class the means of securing the proper punishment of an accused 
when he finds, in the course of the trial, that the maximum 
sentence which he is empowered to inflict would be insufficient. 
At the same time, in resorting to this section, it must be re¬ 
membered that, when the accused appears to be an habitual 
offender he must ordinarily be dealt with under the provisions 
of Section 348, and be sent to the District Magistrate for trial 
under Section 30, or be committed to the Court of Sessions. 
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CHAPTER XXIX. 

Security for good behaviour. 

1. Points to he attended to in cases of security for good 
behaviour .—Cases under Section 110, Criminal Procedure Code, 
in which proceedings are taken against habitual offenders with 
a view to their being called upon to security for good behaviour 
are the most common, and it is generally in respect of them that 
neglect of the provisions of the Code is noticed. In the first 
stage of the proceedings in this class of cases, and before actual 
inquiry is made in the presence of accused, three points need 
attention— 

(0 the information (Section 110) ; 

(ii) the order thereon, including the substance of the 
information (Section 112) ; and 

{Hi) communication of the same to the accused (Sections 
113 and 115). 

2. First, the information .—The information is the foundation 
of the whole proceeding, and the fact that the Magistrate is 
acting upon information should be recorded. No information 
should be acted upon unless it comes from a trustworthy source, 
and is such that, if substantiated and not rebutted, it will justify 
a finding that the person charged answers to one or more of the 
specific descriptions given in Section 110. 

3. Second , the order on the information .—If the Magistrate 
deem it necessary to act on the information received, he must 
record an order comprising the matters describing in Section 112. 
The order is to contain, first the substance of the information ; 
and this should be stated with sufficient fulness for the accused 
person to have a clear understanding of the matter that he has 
to meet in his defence. Further, the order is to contain parti¬ 
culars of the security required ; and, in framing this portion of 
the order, the proviso to Section 118 must be borne in mind. 

4. Third , communication of the order to accused. —If the 
accused person is not in Court, the process for his appearance is to 
be accompanied by a copy of the order made under Section 112, 
to be delivered by the officer serving the process. If the person 
is present in Court, the order is to be read over to him ; and if he 
so desires, its substance is to be explained to him. 

5. Issue of process to the accused person. —In regard to the 
process to be issued Section 114 provides that, ordinarily, the 
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process sliall be a summons, unless the person is in custody, in 
which case a warrant will issue to the officer in whose custody 
he is. When the person is not in custody, a warrant is to issue 
only when the Magistrate is satisfied that it is necessary to pre¬ 
vent-a breach of the peace, which is apprehended upon reason¬ 
able grounds. The grounds on which the Magistrate founds 
his order for issuing a warrant must in all cases be recorded. 
This provision relates more particularly to. applications under 
Section 107, and will very rarely apply to applications under 
Section, 109 and Section 110. 

6. Inquiry on application of accused person .—After the pre¬ 
liminary proceedings are completed, and the accused is before 
the Court in person or by pleader, the inquiry commences into 
the truth of the information upon which the Magistrate has 
acted. In cases, under Section 110 the procedure to he followed 
is that prescribed for warrant-cases, except that no charge need 
he framed. Care, however, is necessary that the accused should 
have a full opportunity of making his defence, and supporting 
it by witnesses, an adjournment being granted, if necessary, for 

that purpose. 


7. Finding and order —On the conclusion of the inquiry, 
the Magistrate must consider the order to be passed. The first 
point to consider is whether the accused is proved to be a person 
falling within any of the descriptions stated in Section 110 ; 
and, if the Magistrate considers that he is, the Magistrate should 
record a distinct finding of the specific description which he 
considers proved. If the finding be insufficient, as occasionally 
occurs, namely, that the accused is a bad character, or a 
notorious thief, the final order based upon it will be open to 
reversal. The same will be the case if the finding be that he is a 
habitual thief (qr as the case may be), but the finding is not 
supported by evidence that the misconduct is habitual. I he 
second point to be considered is whether it is necessary to take 
security Ordinarily proof of habitual misconduct will justify 
the conclusion that security is necessary; but the Magistrate 
has a discretion in the matter. In exercising this it should be 

remembered that the object of the proceedings is to deter and 
not to nnnish A convict just released from Jail should not 
ordinarily be put upon security until there has been a fair 
oTmortumtv of iudging whether the punishment he has already 
undergone is°not m itself a sufficient deterrent against relapse 

into evil courses. 

8 Amount of security and period for which it is demanded.— It 
the Magistrate decides, that security is necessary, the next step 
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is to determine— 

(- i ) the security to be given ; 

{ii) the period for which it is to be given- 

In considering these points the Magistrate should be 
careful to refer to the original order to see that the security and 
the period therein specified are not exceeded. Further, since the 
amount of the bond is to be fixed with due regard to the circums¬ 
tances of the case, and is not to be excessive, it should appear 
upon the record that the security demanded is not dispropor¬ 
tionate to the ability of the accused person to furnish it, regard 
being had to his status in life. 

9. When the accused appears to he a minor .—When the 
appearance of the accused leaves it doubtful whether he is a 
minor, his age should be ascertained. 

10. Procedure when security is not considered necessary. —If it 
is not found that security is necessary, the Magistrate will act 
under Section 119, according as the person is in custody, for the 
purpose of the inquiry merely, or is not in custody. 

11. Points to be noted in the final order for security. —When the 
final order is made under Section 118, it should state clearly :— 

(i) the amount of the bond ; 

(m) whether it is to be with or without sureties, and 
the number of such sureties ; and 

(iii) the period for which security is to be given. 

• i 

Order to be translated. —If the proceedings are in English,, 
the order must be translated into the vernacular and signed by 
the Magistrate. 

12. Date of commencement of period of security. — When the 
person from whom the security is required is not under sentence 
of imprisonment, or undergoing such sentence, the period to run 
from the dale of the order; and, unless the requisite security be 
given on that date, he must be committed to prison under 
Section 123 with a warrant in Form XIV of Schedule V, Crimi¬ 
nal Procedure Code, if the period fixed does not exceed one 
year. When the period exceeds one year, the form must be 
varied so as to bring its last clause into conformity with the 2nd 
clause of Section 123 ; and the proceedings must be laid, as soon 
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as conveniently may be, before the Court of Sessions. 


13. Security bond or copy of ivarrant to be file r l with record .— 
Care must be taken that the record is made complete by. filing 
either the security bond or a copy of the warrant of commitment 
before consigning the record to the record-room. 

14. Magistrate should refer to Criminal Procedure Code in 
these proceedings .—In other matters relating to proceedings under 
Sections 106, 109 and 110, Magistrates are referred to the provi¬ 
sions of the Code in Chapter VIII and to the forms X to XV 
inclusive in Schedule V of the Code. They are recommended to 
have their Codes beside them, and to refer to them in all procee¬ 
dings under this Chapter, because errors and irregu lari ties, 
which might be avoided by reference to the Code, can only be 
regarded as wholly inexcusable. 

15. Several persons not to be proceeded against jointly .—It is 
frequently found that : — 

(t) Several persons are proceeded against jointly, al¬ 
though there is little or no evidence that they are really 
associated together for the purposes of any of the crimes 
referred to in Section 110 of the Code ot Criminal Procedure ; 


Ui) Security is demanded for a period exceeding one 
year without any reason, such as previous convictions for 
serious crime, or previous taking of security, being assigned for 

the step. 


The irregularity of the first proceeding is obvious and 
as regards the second the judges are of opinion that the period 
for which security is demanded should not in ordinary cases 
exceed one year, and where special reasons exist for enlarging 
the period these should be duly set forth in the order. 


Ifi One joint bond to be executed by the acoved and his 

praethje" is t^require thT accused'person to ex.Jon d > 

and 11^ ® i j informed that the person from whom 

Courts are acco g y sure ti e s should all execute only one 

1° »< “»■“> 

Procedure, Schedule V (Form Xlj. 


lor c«, beins ..k» up b y 



Advocate Cow* 


I. 
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Magistrates on tour in the neighbourhood of the homes of 
persons accused, provided that both the person informed against 
and the place where the breach of the peace is apprehended* 
are within the local limits of the Magistrate’s jurisdiction* 
provided also that care is taken that all the preliminary- 
measures required by the law, previous to the commencement 
of the inquiry, are duly observed, and that the accused persons 
are summoned, and not brought up under warrant, except in 
cases in which a warrant may lawfully issue. 



General Criminal Rules. 
CHAPTER XXX. 



Aureal and Revision. 


1. Rule as to admission of petition of appeal and revision.— A 
petition of appeal or revision on behalf of a person convicted by 
a Criminal Court shall not be admitted by a Criminal Court, 
unless it is either submitted through the District or Jail 
authorities, or is presented by the convicted person himself, or 
by some person authorised by power-of-attorney to present it on 
behalf-of the convicted person, and a petition for revision by a 
complainant shall not be admitted, unless it is presented by the 
complainant or by some person authorised by power-of-attorney 
to present it on behalf of the complainant. 

Copies of judgment orders to accompany petitions of appeal or 
revision. —In every case a petition of appeal or revision shall be 
accompanied by a copy of the judgment or order of the Court 
concerned unless the Court to which the petition is presented 

otherwise directs. 


Separate petitions filed by persons convicted in a single 
case shall be accompanied by separate copies. 


2 Petition of appeal when by Jail authority , to be authenticated 
by Superintendent of Jail -Petitions of appeal and revision written 
bv Jail officials on behalf of prisoners, shall be authenticated by 
the Superintendent of the Jail and every such petition received 
from the Superintendent of a Jail shall be examined upon receipt, 
and if it has not been authenticated by the Superintendent, it 
shall be forthwith returned for this to be done. 


3 Petition received by post to be returned bearing.— Petitions 
of appeal or for revision by post, otherwise than through Jail or 
District authorities, should, if possible, be returned to the person 
from whom it was received by post bearing. 


4 Power-of-attorney by appeal. — Where an agent has been 
duly appointed by a convict to tile an appeal or revision, a pleader 
engaged by the latter shall not be required to file a power-of- 

attorney . 

5. No Court-fee on appeals by convicts. —No Court-fees shall 
be charged on appeals preferred on behalf of a convict by a 

pleader or by agent. 

6. An Officer of Court to examine petition of appeal or revision.— 
Every petition of appeal, when received by an Appellate Court 
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shall be examined at once by the proper officer, who shall endorse 
upon it a report (i) whether or not it is barred by limitation ; (») 
whether or not the appeal lies to the Court. The proper officer 
in the High Court or the Court of Sessions shall be either the 
Registrar, Deputy Registrar or the Superintendent of Court, as the 
Court may direct. In every other Court the Clerk shall be the 
proper officer specially entrusted with such work. 

7. If petition is not summarily rejected, dote shall he fixed. _ 

For every appeal that is not summarily rejected, and every re¬ 
vision case in which the Court thinks fit to hear the parties 
a date shall be fixed as soon as may be, and an entry of the 
case shall be made forthwith by some officer of the Court ap¬ 
pointed by the Court for that purpose in a list. 

Cause lid to he posted on Notice-hoard .—This list shall be 
brought upto date by such officer and shall be posted on the 
Notice-board. 

8. Requisition for record. —In every, such case the record 
shall be obtained from the record-room or Court, in which it 
is, by means of a requisition. 

9. Notice to he given to appellant and to officer appointed by 
Bis Highness. — If the Appellate Court decides to hear the appeal 
notices of the day fixed for hearing should be given to the 
appellant or his pleader, and notice must also be given to such 
officer as may be appointed in this behalf by His Highness. 

10. Notice to appellant in Jad through Superintendent of Jail — 
Where notice of the time and place at which an appeal will be 
heard, is to be given to an appellant who is in jail, a notice 
shall be sent under a covering docket by the Appellate Court 
direct to the Superintendent of the Jail for communication to 

the appellant and return with an endorsement that the appellant 
has been duly informed. 

The same procedure shall be observed when the Court 
orders notice to be given to an applicant for revision who is 
in jail. 

11. Procedure on rejection of appeal— When an Appellate 
Court has sent for a record under Section 423 of the Code of 
Criminal Procedure, it shall after deciding the appeal send back 
the record It the appeal is dismissed and the appellant is on 
bail, the Court which passed the original sentence shall issue 
the necessary order requiring the appellant to surrender or in 
default of his surrendering, the necessary orders for his * arrest 
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or confinement in jail. If the appellant is in jail and the 
appeai is rejected, or dismissed, the Appellate Court shall also 
certify the judgment or order to the Ofiieer-in-charge of the Jail 
for communication to the appellant. 

The above procedure shall also he followed in the case 
of an application for revision, and in proceedings in Court of 
Sessions under Section 12b of the same Code. 

12. Procedure on acceptance of appeal-- When a finding, 
sentence or order is reversed or altered in appeal, the Appellate 
Court shall issue a fresh warrant or order conformable to its 
judgment or order, and notify the same in its certificate to the 
Court by which the finding, sentence or order was recorded 
or passed. 

13. Tlie same.—A. separate warrant or order shall be issued 
for each prisoner in respect of whom a finding, sentence or 
order has been reversed or altered in appeal, and the original 
warrant shall be recalled. 


14. If Court of Sessions or District Magistrate reports case to 
High Court explanation of offioer should also be called for and sub¬ 
mitted .— When the Court of Sessions or District Magistrate on 
examining the record of any proceeding, thinks fit to report 
for the orders of the High Court the results of such examin¬ 
ation, then except in a case in which delay should be avoided 
the explanation of the officer whose proceedings have been ex¬ 
amined shall be called for and submitted to the High Court. 


15. Contents of report. — The report shall contain a brief 
analysis of the proceeding, shall indicate the portion of the 
finding, sentence or order recommended for revision and shall 
state the grounds upon which in the opinion of the Court 
making the report, the finding, sentence or order should be 
reversed, set aside or modified. 

16. Report in an appealable case to 1 e made after expiry of 
period of limitation. —If the case be one in which an appeal lies 
to the Court making the report, such report should not be made 
until the period of limitation of an appeal has expired; and 
the Court making the report shall, in forwarding the report 
and record state : — 


(t) Whether an appeal has been presented, and if so, 
with what result; 


(ii) Whether the period for limitation for an appeal 

has expired. / - 

^ , ■■ 
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17. Suspension of sentence .—When a Court orders that exe¬ 
cution of a sentence be suspended, it shall certify its order 
to the Court by which sentence was passed, and if the appellant 
or applicant is in jail, to the Officer-in-charge of the Jail for 
communication to the appellant, or applicant, and for report 
that the necessary action has been taken. 

18. Judicial order, warrant or process not to be communicated by 
telegram .—A Court shall not issue a Judicial order or communi¬ 
cate the purport of a warrant or process by telegram. 

19. In the case of an appeal under Section 417 or of a 
revision under Sections 435 and 439 of the Code of Criminal 
Procedure, when notice has been given to the accused to show 
cause why the order passed should not be set aside and sen¬ 
tence of death passed, the District Magistrate shall, in return¬ 
ing the notice state thereon whether the accused has funds or 
not to employ Counsel in the High Court. 

20. Dismissal of appeal in default .—Appeals can not be dis^ 
missed in default of appearance by the appellant. They must 
be decided on their merits. 

21. Appellate Court to fix a date when sending bach a case for 
further engutry .—Whenever a criminal appeal is sent back for 
further inquiry under Section 428 of the Code of Criminal Pro¬ 
cedure, the Appellate Court should invariably fix a date for 
rehearing the case, taking care that the date so fixed is in each 
instance sufficiently remote to allow of a return being made to 
the order of remand, and that the case is duly entered under 
such date in the appropriate register. 
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Appeals from orders of acquittal. 

1. When acquittal appeals to le filed.— Sessions Judges, and 
District Magistrates should bear in mind the following rules 
regarding appeals against acquittals under Section 417 of the 
Criminal Procedure Code. 

His Highness will not direct an appeal— 

(1) Where the case is trifling in itself and the 

acquittal involves no erroneous principles of law 
the correction of which is of public importance ; 

(2) Where, however, serious or otherwise important 

the case, the legal guilt of the accused is fairly 
questionably or the evidence admits of any reason¬ 
able doubt, and the Court has considered and 
weighed it with impartiality, intelligence and care ; 

(3) Merely on account of the production of fresh 

evidence after the acquittal; 

( A) Where there is no distinct probability that the 
appeal will result in an order retrial. 

2. Interference on the motion of complainant rare.-*' The High 
Court is very unwilling to interfere with acquittals on petitions 
by complainants. 

3. District Magistrale to Supply necessary funds to the accused 
for legal assistance. —In cases where it is decided that an appeal 
ought to be filed, the Government consider that the accused 
should have legal assistance at his trial and, with this end in 
view, the Judges are pleased to direct that the District Magist¬ 
rate on receipt of a notice for service upon the person acquitted 
to show cause why he should not be convicted, shall, if he is 
satisfied that the accused is unable because of poverty to proceed 
to the High Court, provide him with sufficient funds to enable 
him to do so and, in the event of the apprehension of the per¬ 
son concerned and his custody in a lock-up, arrange that the 
accused be conveyed to the High Court for the purpose of at¬ 
tending the hearing of the appeal against his acquittal. 

With the same object jn view, namely, to give every 
reasonable protection to the defence, a reasonable fee to enable 
him to engage Counsel, if such is his intention, shall be paid 
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by the Government to the accused in all such cases, whatever 
may be the result of the appeal and whether he is or is notin 
attendance when the appeal heard. He would be at liberty to 
supplement this himself in order to obtain Counsel of superior 
calibre, should he so desire. 

4. Same procedure in cases of enhancement of sentence .—In the 
case of an application for enhancement of sentence made by 
the Government the same procedure should be followed in the 
matter of provision of Counsel for the accused as is prescribed 
in paragraph 3 above. 
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1. Compensation to complainant out of fine. —When, a fine is 
imposed by a Criminal Court, the Court may order the whole 
or any part of the line recovered to be applied: - 

(a) in defraying expenses properly incurred in the 

prosecution ; 


(b) in compensation for the injury caused by the offence 
committed, where substantial compensation is, in the opinion 
of the Court, recoverable by civil suit; 

(c) in compensating a bonafide purchaser of stolen 
property. 

2. Not to be paid until appeal. —If the fine is imposed in 
a case "which is subject to appeal, the compensation must not 
be paid away until the period for appeal has elapsed, or, if an 
appeal is presented, before it is decided. Compensation so award¬ 
ed must be taken into account in any subsequent civil suit re¬ 
lating to the same matter (Sections o45 and o46 of the Code). 

3 Compensation to accused for frivolous and vexatious com- 
... ,, _] n the case of anv offence by a Magistrate. 

plaints and J acqnite the accused, and is satisfied 

if the Court was frivolons or vexatious, it 

that the accusat o f, the person who instituted the proceed- 
may m ^ oMer, d,ie^he pe.son^ accused where there are 

mgs to pav to the " CC '*te'x £ eediu „ Rs 50 byway of compens- 

rnore thanf^makin" such an award, the Magistrate must give 
ation. Befoi em k ° a n opportunity of showing cause 

the complainant must regard and consider any objection 

against such award and mod Jf^om pensation must invali¬ 
ded The reasons loi may “e recovered as a fine and 

ably be recorded. T exceeding thirty days may be award- 
simple imprisonm ' appeal is provided for in 

ed in default of su ° )Tn pensation to the accused made by 

the case of aw aid third class, and the amount award- 

RTS ‘“r— h «»y subsequent eivil suit 

lating to the same mattei. 

Compensation can be awarded only in cases triable 
by a Magistrate and instituted by complaint, or upon inform 
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at ion to a Police officer or Magistrate (Section 250. Criminal 
Procedure Code). 

(tit) If this provision of the law is enforced with dis¬ 
cretion, it may be expected to largely reduce the number of 
groundless and frivolous complaints filed. In fixing the amount 
of compensation awarded the Courts should be careful to con¬ 
sider the position of the accused as well as that of the com¬ 
plainant. Excessive amounts should not be awarded. 
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Pines. 


1. Fines not to be excessive. Amount to be explained to 
conv\cbi —Pines should never be excessive with reference to the 
meaffis of the offender, and the amount imposed should always 
be distinctly explained to the person sentenced. 


2. Fines may be levied within 6 years.— Although Section 70-A 
of the Ranbir Dand Bidhi gives the power to levy a fine at 
any time within six years or during the term of imprisonment 
of the offender, if this be more than six years, neither that 
Section nor Section 386 of the Code of Criminal Procedure 
requires that the power should be exercised in every case. The law 
i;s permissive and not imperative. When efforts have been made 
to realise a fine by distress and sale, and when the offender 
has undergone the imprisonment awarded in default of pay¬ 
ment of fine, the Court should exercise its discretion, accord¬ 
ing to the circumstances of each particular case, as to whether, 
after the release of the prisoner, any further steps should be 
taken towards the realization of the fine within the Penoa ah 
lowed by law If there is reason to believe that the offender 
is able to pay and will not, preferring to undergo imprisonment, 
the law should be strictly enforced; but if it appears that the 
fine was not paid for want of means or that its ful,l realisation 
would be ruinous to the offender or his family, it is not desir- 
able that further steps should be taken. 


Provided that the power of such remission in cases of 
tho QnLnrdinate Courts shall vest in the Additional Distuct 
Ida®istrat e and for the Court of Sessions Judges, District Magis¬ 
trates and Additional District Magistrates in the High Court. 

O Eac h Court to keep a separate line register —Every Court 
, 4 /u nr Civil will keep up in the vernacular a 

Wheth £ finp m i^ister and it will be the duty of the clerk 

concerned of each Court to see that all fines imposed by the 
?“ Magistrate are entered the same day in his register. 
SSensaS awaked under Section 560 of the Code of Crimi¬ 
nal 11 Procedure will be treated as a hue imposed in a case mstl- 
•nai noceau original defendant. .Bines imposed 

tuted on co P g0 o£ ^e Code of Criminal Procedure, or under 
under Section 480 of 0rder xxxm , Ru le 11 of the 

« Procedure will also be entered in the register and 

5 d i + nccordfn® to the instructions laid down in these 

dealt with re< ,ister should be inspected and signed, in the 

^se of Sessions Courts, by the Judge at the close of each Sessions, 
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and, in the Magistrates’ Courts, by the presiding Magistrate 
once a week. The resuit of such inspection shall be notified to 
the Registrar High Court. , 

4. General register of fines .—In addition to the above 
register there will also be kept up in the same form, at the 
head-quarters of each district a General Register of Fines. This 
register will be under the special charge of the Fine Moharrir, 
whose duty it will be to see that the register is correctly main¬ 
tained, that the necessary measures are taken from time to time 
to realise the fines, and that sums realised are duly disposed of. 
He should in each case look for his orders to the officer who, 
under these directions, is responsible for the due execution of 
the sentence of fine. Separate pages of this register and separate 
serial numbers should be assigned to each Magistrate’s and Civil 
Court in the district, and also to the Sessions Court exercising 
jurisdiction therein. The presiding officer of each Court will 
send to the Fine Moharrir a copy of all entries made in his 
separate register on the day on which they are made. Fines 
imposed by the Sessions Court will be entered in accordance 
with the rules hereinafter provided. 

This register should be inspected and signed by the Magist¬ 
rate of the district, or the Additional District Magistrate, once 
a week at least. 

5. (i) Payments into Court at time of sentence .—If a person 
at the time of being sentenced to fine, whether or not in ad¬ 
dition to other punishment tenders payment, in whole or in 
part, to the Judge or Magistrate imposing the fine, such Judge 
or Magistrate will receive the amount tendered and grant, un¬ 
der his hand, a receipt in the form prescribed for the same. 

(ii) If the fine has been paid in full, the Court will cause 
an entry to that effect to be made on the file of the case and 
will sign such entry ; if the Court is a Court of Sessions, will, 
in forwarding a copy of the sentence to the Magistrate of the 
district, under Section 373 of the Code of Criminal Procedure, 
notify the fact of payment with a view to the necessary entry 
being made in the District Register of Fines. If the fine has 
been paid only in part, the Court will likewise cause such pay¬ 
ment to be entered on the file of the case, and will then proceed 
as provided hereinafter. 

(in') Fines thus paid direct into Court at the time of sen¬ 
tence should be entered at once in the Court’s Fine Register, the 
sum received being noted by the presiding officer with his own 
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hand in column 12, and should be then dealt with in the 
manner provided in paragraph 19 of these directions. 


> 6. Issue of warrant for levy of fine. Procedure when fine in - 

fixated by a Court of Sessions .—Under Section 386 of the Code of 
Criminal Procedure it is in the discretion of the Court passing 
a sentence of fine to issue a warrant for the levy of the amount 
by distress and sale of movable property belonging to the offend¬ 
er, although the sentence provides for his imprisonment in de¬ 
fault. If the fine, is imposed by a Court of Sessions, the Judge 
should, in the absence of any special direction to the contrary 
in the law under which the fine is imposed, direct the warrant 
to the Magistrate of the district. If the whole or a portion of 
the fine has been awarded in compensation or reward, this fact 
should be communicated, aldng with the warrant. The Magistrate 
of the district to whom the warrant is addressed will, on 
receipt cause the particulars to be entered in the proper page 
of the General Fine Register, and the Fine Moharrir will then be 
responsible that the proper steps are taken for the realisation of 

the fine. 


7 When should warrant to levy fine be issued.-In cases go- 

verned by the Code of Criminal Procedure, where there is no 
reason to doubt that the fine awarded is within the capability 
of the offender to pay, and his default is caused solely by his 
preferring to undergo imprisonment to the payment of the same, 
the Cout*fc shall immediately issue a warrant for the levy of the 
amount by distress and sale of any movable property belonging 

to the offender. 


8 (t) Fine to be realised throuqh Police. As a rule, in all 

cases, whether cognizable by Police or not, in which fine is 
awarded by a Magistrate, the fine shall be realized, and attach¬ 
ment and distraint be effected, by the Police. 


(ii') If the fine be not paid at once in cases governed 
by any special or local law, the provisions of the law applic¬ 
able shall be enforced through the agency of the Police. 

q Suspension of execution ,f sentence of imprisonment inje/nult 

• a qftft of the Code provides that when an offender 

y*w.-Secfaonneed to fine only and to imprisonment in default 

KZen and a war/anTil issued under Section 386, . the 

Court mlv suspend the execution of the sentence of imprison- 
^ouri mayjsu f . offender on his executing a bond, 

meat and jay ‘ties for his appearance before the Court 

W!th or without su^eUes, ro^ the warraut , such day 

ki not more than fifteen days from the date of executing 
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the bond. If the fine has not been realised by that time, thei 
Court may direct the sentence of imprisonment to he carried 
into execution at once. It will he seen that Section 388 con¬ 
templates the issue of a warrant in all cases where the Court 
suspends the execution of a sentence of imprisonment. 

10. Formalities to be observed.— Formalities will he observed, 
in attachment, sale and adjudicating upon objections similar 
to those in the execution of Civil decrees, with this difference,, 
that the process issues on the Criminal side. 

11. Attachment of agricultural implements should not be madr.-*- 
Althougli agricultural implements are not exempt from distress 
and sale in realisation of a fine, the measure is one which 
should be resorted to with discretion, otherwise it may cause 
undue hardship. 

12. Warning to an objector and inquiry into objection. —When 
an objector comes forward, he should be warned of the penalties 
prescribed in Section 209 of the Ranbir JDand Bidhi for a 
fraudulent claim to property to prevent its seizure in satisfac¬ 
tion of fine. After this warning, the objection should be 
inquired into and disposed of, either by admitting the claim 
or refering the objector to a civil action if his claim seems 
prima facie groundless. 

• 

13. Fines realised by Police officer to be reported at twice to the 
Magistrate executing the sentences . - When a Police officer has realised 
a line or part of a fine, in the manner above provided, he will 
forthwith dispose of it as hereinafter directed in paragraph 18 
below, and return the warrant to the Magistrate who issued it 
with an endorsement that he has done so. In the endorse¬ 
ment should be noted the date of payment into the Treasury 
and the number of the Treasury receipt. On the return of the 
warrant, the Magistrate will at oDce notify in the form pres¬ 
cribed under his hand and seal, the payment endorsed thereon 
to the Superintendent of the Jail in which the offender is con¬ 
fined, if he is in prison, and, after causing necessary entries 
to be made in his Fine Register aud attaching the warrant to 
the file of the case, will pass on the papers to the Fine Mo- 
harrir with a view to the results reported by the Police officer 
being noted in the General Fine Register; a fresh warrant 
being prepared if further proceedings appear to be called for. 

14. (*) Who may receive fines .— All Magistrates will, at any 
sta^e of the proceedings, receive fine imposed by themselves or 
their predecessors, in office, if tendered in their Court, and 
proceed in the manner described in paragraph 5 and if the 
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offender is in prison, intimate the payment in the prescribed 
way to the Superintendent of the Jail in which he is confined. 


(**) Magistrates of districts will likewise receive fines 
tendered to them in satisfaction of warrants received from the 
Courts of Sessions, under the provisions of paragraph 6. 


(m) Tahsildar will always receive fines by whomso¬ 
ever tendered and will grant receipts. These receipts must be 
in the prescribed form and be signed by the Tahsildar in full, 
and will then he admitted by the Magistrate executing the 
sentence as proof of payment. 


(iv) Superintendents of Jails will also receive fines in 
respect of prisoners in their respective jails and send the money 
direct to the Treasury forwarding a report to that effect to 
the Magistrate of the district. The District Magistrate, after 
causing necessary entries to be made in his registers, shall 
forward the report of the Superintendent of the Jail stating 
th« number and date of the Treasury receipt, to the Magist¬ 
rate executing the sentence, who will inform the Police officer 
executing the warrant of distress, and cause necessary entries 
to be made in his fine register. The report of the Superinten¬ 
dent of Jail shall be attached to the file of the case. 


All fines realized incases under Section 298-A, B, C, and 
D 0 f the Ranbir Dand Bidhi shall be remitted direct to the 
Director of Education, His Highness’ Government, Jammu and 
Kashmir by Courts realising the same, report giving the number 
and date’of the monev order under which the amount was re¬ 
mitted. being forwarded to the District Magistrate for neces¬ 
sary action. 


a When a fine is received by a lahsilclar on Denali oi another 
itagistrate, the receipt should bo prepared in triplicate ; one 
laid should be given to the person paying the fine, the second 
lart should be sent to the Court which imposed it, the third 
art being retained by the Tahsildar himself. Where the fine 
s naid direct to the Court which imposed it, the receipt need 
mlVko v,reoared in duplicate; one copy being given to the 
lerson paying the fine and the counterfoil being retained for 

•ecord by the Court. 

Ifi. In what district* fine way be paid. — Fines may be paid 
« any district, but if paid in any district other than that in 
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which the offender was sentenced, the following procedure 
should be carefully observed :— 

(a) When a warrant or intimation has been received 
from the district where the fine was imposed, the amount 
received or realised should either be at once credited to the State 
and information sent to the Magistrate of the district, or, in case 
the whole or any part of the fine is to be paid in compensation, 
so much should be remitted to the Magistrate of that district, 
and intimation sent to him that the remainder has been 
credited to the State. In case the fine is only partially realised, 
and it is not clear in what way the amount should be disposed 
of, it should be kept in deposit pending instructions from the 
Magistrate of the district concerned, to whom reference should 
at once be made. 

(&) In case no warrant or intimation has been received, 
the amount received or realised should be placed in deposit and 
intimation at once sent to the Magistrate of the district where* 
the fine was imposed with a request for instructions as to 
its disposal. 

(c) Any fine, or portion of a fine, which has to be 
finally credited to the State, should be credited in the district 
in which it is levied, and the Magistrate of the district in 
which the fine was imposed should, when communicating, as 
laid down in clauses (a) and ( b ) of the paragraph, with the 
District Magistrate who has received the fine, notify to him the 
amount to be so credited. 

( d ) Unless the payment is made to the Jail authori¬ 
ties, notice of the realisation should at once be sent to the 
Superintendent of the Jail in which the prisouer is confined, 
either by the Magistrate of the district where the offender was 
sentenced, or by the Magistrate of the district where the 
offender is confined, in case the fine is paid in that district. 

17. (i) Sums received by Judicial officers in payment of fines 

howto be disposed of.—-Every sum received by a Judicial officer 
in payment of fine will be taken charge of by the Nazir of 
his Court, or by the Assistant Nazir or other officer performing 
the duties of Nazir, except in Honorary Courts where the 
Honorary Magistrate himself takes charge of such sums, until 
such time as they can be paid into a State Treasury. If the 
officer holds his Court in the immediate vicinity of a State 
Treasury, whether District, Sub-Divisional or Tehsil, the 
realizations of each day will be paid into the Treasury at the 
close of the day. If the officer holds his Court at a distance 
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from a State Treasury, sums received in paymenj,pjf fine will 
be paid into the nearest Treasury once a month air least, on 
the 25th day of each month, and oftener if the amount received 
since the last payment exceed Rs. 100 in all. When the pay¬ 
ment into the Treasury is made on account of fines which have 
been paid direct to the Court which imposed them, or, if im¬ 
posed by the Court of Sessions, to the Magistrate of the district 
acting under paragraph 6. The date of payment into the .Treas¬ 
ury with the number of treasury receipt will be noted in respect 
of each fine so paid in the Courts Fine Register and on u the 
record of the case. 

(ii) Sums realised on account of fines or otherwise in 
criminal cases, in the Court of any Honorary Magistrate whose 
place of sitting is at a distance from a Treasury or Sub-Treasury, 
may be remitted to the Treasury by money-order, instead-of 
by messenger, if the District Magistrate considers it expedient 
to direct that this course shall be followed in the case of any 
such Court. 

(in) The cost of such money-order will be debited to 
Judicial contingencies. 

(iv) Sums thus paid into the Treasury will be paid to 
the credit of the State, or as a deposit, according as the fine 
is, under the terms of the sentence or the orders relating there¬ 
to, to be credited to the State, or to be paid in compensation 
or reward. 

(v) Sums paid into the Treasury for credit to the 
State should, even in appealable cases, be credited at once to 
the State, and will be subject to refund if remitted on appeal 
or in revision. A form of certificate for refund of fine has been 
prescribed. Before the amount of the remitted fine, or any 
•portion of it, can be refunded, the exact amount realised and 
credited into the accounts of the Treasury must be ascertained. 

(vi) Sums paid into the Treasury as deposits will be 
Withdrawable on the order of the Court executing the sentence, 
on application being made therefor by the party or parties 
entitled to receive the same, after the expiry of the period of 
appeal or if an appeal has been presented after the decision 
of the appeal When sums are realised which, under the terms 
Of the sentence, are payable in compensation or reward, inti¬ 
mation should be given to the party or parties concerned by 
the Court which is executing the sentence. 
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(vii) A strict observance of the foregoing directions is 
necessary as the Code of Criminal Procedure contains no 
provision for recovering sums once paid away in compensation or 
reward. 


18. (i) Orders of Accounts Departn ent to be strictly observed .— 
Further rules on the subject of crediting and accounting for 
lines have been issued by the Accounts Department, and these 
rules must be strictly observed. At the close of each month a 
statement, for the whole district, of all the lines imposed by 
Courts which were realised and credited to the State during 
the month, should be prepared and submitted to the Accountant- 
General, or, if no fines were so realised, a certificate that no 
realisations were effected should be submitted. The' statement 
for the Sessions Court will be prepared by the District Registrar 
of Fines and signed by the Magistrate ot the district. The officer 
who signs the statement will be responsible for its accuracy. The 
certifying officer should at the same time satisfy himself that 
realisations excluded from the statement have been duly account¬ 
ed for. 


(si) To facilitate the preparation of these statements 
and the checking of the items excluded from them, a register of 
realisations will be kept up by the clerk concerned of each Court 
other than a Court of Sessions, and by the Fine Moharrir for the 
Sessions Court. The entries in this register should be invari¬ 
ably made at the same time that the corresponding entries are 
made in the Court’s Fine Ragister. The register should be totalled 
at the end of each month, and should then be examined and 
checked by the Fine Moharrir. 

19. Duties of Fine Moharrir recapitulated. —Under the foregoing 
rules, as each fine has been realised, the Fine Moharrir will have 
noted the fact in the proper column of his register, after satisfy¬ 
ing himself that the amount has been credited to the State or other¬ 
wise duly dealt with; if a Police officer has reported that there 
are no effects, this also will have been noted; if payment has been 
made, this will also have been noted. It is also the duty of the 
Fine Moharrir, from time to time, to draw the attention of the 
Magistrate to unrealised fines, in order that fresh processes may 
issue as assets are indicated. 

20. Return to be submitted to the Sessions Judge once a quarter 
showing progress made in realisation of fines. — At the close of each 
quarter, a return will be submitted to the Sessions Judge, in the 
prescribed form, showing the progress which has been made 
during the quarter in realising the tines imposed by his Court. 
The realisations shown in this return should be carefully 
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noted in the appropriate column of the Session Court’s Fine 
Register, and explanations should be called for or instructions 
issued in cases in which failure to realise seems to call for expla¬ 
nation or orders. The result of this return will be embodied in 
the Sessions Judge’s Annual Statements. Fines confirmed or 
awarded by a Court of Sessions on reference under Section 380 
of the Code of Criminal Procedure, are shown in the Annual 
Statements against the Court of Sessions and not against the 
referring Courts. The realisations on account of such fines should 
be included among the realisations of the Court of Sessions, and 
not credited to the referring Court. Fines confirmed or awarded 
on reference should be treated in all respects as fines imposed by 
the Court of Sessions and should be included in the quarterly 
report required by this paragraph ancl excluded from the District 

returns. 

21. Superintendent of Jail how to act on receipt of fine or intima- 
tiem of payment of fine.— Care should be taken to prevent illegal 
detentions in prison. When the Superintendent of a Jail 
receives a fine or a notice, in the prescribed form, that a fine has 
been realised, he will note the realisation in the warrant of 
imprisonment, and, if the prisoner is entitled to his release will 
release him and return the warrant duly endorsed to the Magist¬ 


rate. 

22 lines of prisoners transferred from one jail to another.-— 
Whenever prisoners under sentence of fine are transferred to a jail 
in another district, care should be taken to notify on the back 
of the warrant the amount of fine realised, it any realisation has 
been effected The name of a transferred prisoner who is 
sentenced to fine must necessarily remain on the Fine Register of 
the district in which sentence was passed until the whole of the 
fine has been paid, or until the period within which it can 

be realised has expired. 

23 lines imposed by Civil Courts. —It will he observed that 

« „• ' w r; v il Courts under the powers conferred by 

fines imposed y Code of criminal Procedure and Orders 

.lYYIllI of the Code of Civil Procedure, must be dealt 
XYI and X A X ™ fi 0 *i t ?. C t be instructions laid down in these rules 

IS,”*SS 4 mwp“.bT. « will accordingly be nectary 

to Comte ol pA civil jumdiot.on to keep up Cr.ui.ual 
Registers of Fines. 

24 

District 

District magiswaw ui from time to time, 

Ue thaTthese a toctions are understood and cm l ied out. W lien- 
evef any Court is inspected by a Controlling Officer, special 

attention should be given to the subject. 
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25. Issue of refund of fine.' 
used for refund of fine: 


The following form shall be 
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CHAPTER XXXIV. . 

Judicial Look-ups. 

1. me renee between a Judicial and a Police lock-up ,—The 

essential difference between a Judicial and a Police>lock-up is:— 

% 

(i) that in a Judicial lock-up no prisoner can be kept 
without the written order of a Judicial officer to the Jailor or 
other officer in charge, stating the offence for which he is 
detained and whether hail is allowed or not, nor can a prisoner 
be removed without such written order; 


(U) that in a Police lock-up no prisoner can be de¬ 
tained longer than twenty four hours exclusive of the period 
necessary for journey from the place of arrest to the Magist¬ 
rate’s Court without the special order of a Magistrate. 


2. Persons to be kept in Judicial Jock-vps .—Judicial lock¬ 
ups contain:— 

(t) persons under trial before Magistrates, including 
persons remanded at the request of the Police as well as 
persons in cases remanded to the Police; 

(w) persons under trial before the Sessions Judge ; and 

(Hi) in certain places, prisoners under sentences for 
short terms who are detained in lock-ups for the whole period 
of their sentence, and prisoners under sentence for long terms, 
who aro Similarly detained until opportunity offers for their 

transfer to the nearest jail. 


3. Control of Police loch-ups- Purely Police lock-ups are 
under the exclusive control of the Police Department Po me 
officers are strictly responsible for any infringement of the law 
in regard to them and the Magistrate is bound, of hos own 
motion, to take cognizance of such infringement. Whew a 
Police lock-up comes to be used as a Judicial lock-up the 
District Magistrate immediately becomes responsible for the 

enforcement therein of these rules. 


Officers are requested to consider the disposal of cases 
SThe accused is in custody as urgent and as having the 
first claim on their attention. 
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5. (i) Lock-ups attached to aA-jail to be managed by the jail 
authorities .—Judicial Jock-ups located within or attached to a 
jail shall be managed entirely by the Jail Department, provided 
that they shall be subject to these rules in regard to inspec¬ 
tion by the Sessions Judge of the Division in which they are 
situate and to the submission of the monthly statements and 

weekly reminders hereinafter prescribed. 

% • .. 

(ii) Subject to the provisions of clause (*) of this rule, " 
every Judicial lock-up shall be under the general control of the 
Sessions Judge of the Sessions Division in which it is situate. 

(in) The Police Department will be responsible for the 
security of every Judicial lock-up not located within or attached 
to a jail, and will supply the necessary guards for its protection 
and for tlie conduct of prisoners to and from the Courts, both 
at the head-quarters of districts and in Sub-Divisions and Tehsils, 
in accordance with the orders of the Durbar and the rules of 
that department. 

» • 

6. Supervision and control of Judicial lock-ups by the District 
Magistrate .—The immediate supervision and control over every 
Judicial lock-up other-than a lock-up referred to in clause (*) of 
Rule 5 shall vest in the District Magistrate of the district in which 
it is situated provided that, in the case of a Judicial lock-up 
situated within a Sub-division, the immediate control shall vest 
in the Sub-Divisional Magistrate subject to the supervision and 
orders of the District Magistrate. 

7. The same .—District Magistrates should see that all 
Judicial lock-ups within their districts are efficiently managed ; 
that prisoners confined therein are properly cared for ; and that 
these rules are duly observed. 

8. What officer to be in charge of Judicial lock-ups.— Every 
Judicial lock-up other than a lock-up referred to in clause (i) 
of Rule 5, shall be in charge of such officer as the District 
Magistrate may from time to time appoint in that behalf. 

9. Police ■ responsible for security of lock-ups —The Police 
Department will be responsible for the security of every Judicial 
lock-up not located within or attached to a jail and will sup¬ 
ply the necessary guards for its protection and for the. conduct 
of prisoners to and from the Courts both at the head-quarters 
of district and in Sub-Division and Tehsils, in accordance with 
the orders of the Durbar and the rules of that department. 
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10. Prisoners to be counted morning and evening .—A count 
shall be taken morning and evening of the prisoners in every 
Judicial lock-up not located within or attached to a jail At 
the evening count the number of prisoners in each ward of the 
lock-up shall be entered in a register to be maintained for the 
purpose and the entry initialled as correct by the officer-in-charge 
of the Police guard. At the morning count if the number of 
the prisoners in the lock-up is found to be correct, the entry 
shall be initialled by the officer-in-charge of the lock-up. 


11. Officer in charge responsible for discipline and diet. —In 
the case of Judicial lock-ups other than those referred to in 
clause (•) of Rule 5. the officer in immediate charge shall, sub¬ 
ject to the magisterial supervision and control specified in Rule 6, 
be responsible for the maintenance of discipline amongst, and 
the dieting of the prisoners continued therein. 

12 Tickets to be given to under-trial prisoners— Every prisoner 
confined in a Judicial lock-up shall be provided with a wooden 
or cardboard ticket about two inches square, on which shall be 
written his name; the date of his admission; the offence for 
or provision of the law under which he is in custody ; and the 
Court in which his case is pending. 

13 Date of hearing to be entered in warrant- The date of 
hearing of the case shall be entered in the warrant directing 
the confinement of a person to a Judicial lock-up. 

(i) The Magistrate of the district will be responsible 
for the due observance of this rule by all subordinate Magis¬ 
trates in the district. 


(ii) The Jailor or Superintendent of Jail in charge of 

, Judicial lock-up should not refuse admittance to a prisoner 

There the provisions of this rule have not been observed, but 

le should draw the immediate attention of the Magistrate con- 
j ; , , n „ nr i for its rectification at once, 

lending at the same time a copy oe his letter to the Magistrate 

>f the district for his information. 


14 (i 1 Officers in charge to send weekly reminder* to Magisl- 

rate*. —The officer in charge of every Judicial lock-up shall 

T -i i TVyTotfic+rJitp to whom he is subordinate ( i. e ., 

submit to the Magistrate, to w« ’ 


«““ which th, prisouei i, ,™, 
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by the Sessions Judge under a warrant of committal to the 
Sessions. 


(»?) Sub-Divisional Magistrates to District Magistrates —In 
the case of lock-ups situated within Sub-Divisions, the Sub-divi¬ 
sional Magistrate receiving a reminder under the preceding clause 
of this rule, will initial and date it, and forthwith submit it, 
with any remarks which he may deem necessary, to the District 
Magistrate for information and orders. 

(Hi) Detention for more than one month .-—In every case in 
which a prisoner has been detained for a longer period*than one 
month, the reminder shall be forthwith submitted by the District 
Magistrate to the Sessions Judge with an explanation of the 
cause of delay. 

15. (tj Monthly return to be submitted to Sessions Judge .—A 
Judicial lock-up return, in the form prescribed, shall be sub¬ 
mitted monthly by the District Magistrate, in regard to every 
Judicial lock-up in his district, whether located within or 
attached to a jail or not, to the Sessions Judge. The Sessions 
Judge will make such remarks and pass such orders thereupon 
as he may deem fit, and shall then forward the return to the 
Minister-in-charge of prisons for information. 

(«) The monthly return for the district shall be sub¬ 
mitted by the District Magistrate to the Sessions Judge on or 
before the tenth of every month. 

16 (1) Scale of diet of under-trial prisoners confined in lock 

ups. — Under-trial prisoners confined in Judicial lock-ups shall 
be dieted according to the following scale: — 

(а) Ordinarily four annas per diem per head and in 

special cases with the permission of the Additional 
District Magistrate not exceeding six annas per 
diem per head. 

(б) If an under-trial prisoner belongs to such a class 

of life that the ordinary jail diet is reasonably 
distasteful to him, or, in any case, if the Medical 
* Officer considers it necessary, arrangements shall 

be made tor the supply to him, in the former 
case at his own expense and in the latter at the 
public cost, of articles of extra diet. 

(2) When articles of diet are supplied at the expense of 
the prisoner they shall be supplied to him through the officer- 
in-charge of the lock-up. 
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17. (0 No tobacco, alcoholic liquors or intoxicating drugs 

shall be supplied to under-trial prisoners except on the order of 
the Medical Officer, who should give a written order specifying 
the daily quantity to be allowed in each case. 

♦ 

(it) In the case of an under-trial prisoner addicted to the 
use of opium, who can not be conveniently taken before the 
Medical Officer at once, a proper quantity of opium may be 
given daily by the officer-in-charge of the lock-up until the 
Medical Officer has seen the prisoner; provided that the pri¬ 
soner or his friends supply the opium, and that the quantity 
given shall be limited to what is actually necessary to main¬ 
tain the health of the prisoner. 


18. (0 Inspection of lock-ups by MinisUr-in-charge of 

prisms. —The Minister-in-charge of prisons, in his annual tours, 
will inspect all Judicial lock-ups in order to see that the sanitary 
arrangements are satisfactory, and that the financial manage¬ 
ment is efficient. He will bring to the notice of the Sessions 
Judge any defects which he may observe, and will review^ the 
general management of Judicial lock-ups in his annual jail 

report. 

(ji) The Minister-in-charge of prisons may at any time 
bring to the notice of the Sessions Judge or High Court any 
matter connected with the management of any Judicial lock¬ 
up which he considers to be unsatisfactory or to need atten¬ 
tion. 


19 Inspection of lock-ups by Sessions Jvdyc. The Sessions 
Jud^e should, as often as may be possible, inspect every Judi¬ 
cial "lock-up in his Division and should bring to the notice of 
the District Magistrate any defects in the management which 
he may observe, and pass such orders as he may consider neces¬ 
sary A brief report of every such inspection should be 'Sub¬ 
mitted to the High Court; a copy thereof being Sent to the 
Minister-in-charge of prisons. 


20 Sanitary precautions and discipline — The District or 
Sub-Divisional Magistrate having a Judicial lock-up under his 
control is at all times responsible that, though the strict rules 
as to sanitation aud discipline observed m regular jails a™ not 
in force in Judicial lock ups, thp points are duly attended to. 
As to sanitation, the Magistrate should see that sanitary pre¬ 
cautions similar to those observed in mils are taken; that the 
buildings are not crowded or 

is of proper quality aud according to the prescribed scale of 

diet* 
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21. In regard to discipline, the Magistrates should take 
measures to ensure proper behaviour amongst the prisoners. He 
should see that prisoners are not permitted to be noisy or turbu¬ 
lent, or to quarrel or fight with one another, and that they be¬ 
have in a quiet and orderly manner, and are respectful and 
obedient to the officer-in-charge of the lock-up. Prisoners con¬ 
fined in a lock-up should not be permitted to communicate to 
persons outside nor should endeavour to procure any article 
from outside except on the written order of the Magistrate-in¬ 
charge of the lock-up. 

22. Females and juveniles to have separate accommodation .■— 
Separate accommodation should be provided for female prisoners, 
who should be allowed sufficient privacy. Juveniles should not 
be placed in the same ward with adults. 

23. Custody and escort of prisoners under trial. —The officer- 
in-charge should invariably give a receii t to the Jailor, turnkey 
or other officer, as the case may be for the body of every pri¬ 
soner taken charge of by him, and should invariably use the 
agency of the Police to conduct prisuiieis to and from Court 
or any other place to which ihey may be sent under proper 
authority. 

24. Under-trial prisoners not to remain in Police lock-up .—Ho 
prisoner under trial should be permitted to remain in a Police 
lock-up except under the orders of a Magistrate or when in 
transit. A prisoner in a case remanded to the Police should not 
be sent to the Police lock-up without the written order of the 
Magistrate, even though his case may be with the Police. 

25. (i) Custody of prisoners under trial in camps.— Prisoners 
under trial should not needlessly be taken about from place to 
place when a Magistrate goes on tour. 

(») If a Magistrate proceeds on tour and prisoners under 
trial accommpany him, they are still to be considered as being 
constructively in the Judicial lock-up of such Magistrate’s 
station for the purposes of these rules. 

26. (i) Reception into and removal from lock-ups .—Under¬ 
trial prisoners shall not be received into or removed from a Judi¬ 
cial lock-up except on the written order of a Magistrate. 

The order should be made on the prescribed form of warrant. 
Whenever a prisoner is sent out of the lock-up, the officer-in* 
charge should, after making the necessary endorsement, send the 
warrant with him to the Magistrate for the purpose of having 
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„ . (**) Travelling expenses of prisoners to be defrayed by the 

Magistrate ordering the transfer*- When a prisoner under trial is 
transferred from one place to another under the orders of a Magist¬ 
rate, the Magistrate, under whose order the prisoner is transferr¬ 
ed shall pay, in advance the travelling expenses for the whole 

journey, and not merely to head-quarters of the nearest district 

en-route. 


{Hi) Sick or wounded prisoners not be transferred till cured .— 
Under trial prisoners shall not be transferred suffering from 
. serious illness; and if there is a dispensary at the place where a 
Lock-up is situated, no prisoner who is ill shall be transferred 
until previous medical examination has shown him to be in a 
fit state of health to undergo the journey. Sick or wounded 
prisoners under trial at the head-quarters of districts shall be 
confined in Jail Hospitals whenever medical advice or treatment 
may be necessary. 

27. LJnder-trial prisoners to wear their own clothing except in 
certain cases. —Prisoners under trial shall be allowed to wear their 
own clothing, but in order to provide for persons who are insuffi¬ 
ciently clad, a supply of blankets shall be kept in stock at each 
Judicial lock-up. The blankets shall be obtained from the jail 
of the district or from a neighbouring jail on indent prepared by 
the District Magistrate and passed by the Minister-in-charge of 
prisons. 

28. Unnecessary inconvenience , suffering, degradation or res¬ 
traint prohibited.— Care should be taken that under-trial prisoners 
are not exposed to any unnecessary inconvenience, suffering or 
degradation. They are to be subjected to no further restraint 
than is necessary for their safe custody and shall not ordinarily 
be confined in fetters or placed under mechanical bodily restraint, 
provided that the officer-in-charge may, with the permission in 
writing of the Magistrate having control over the lock-up, have 
recourse to fetters or other necessary mechanical bodily restraint 
in the case of an under-trial prisoner who is violent or turbulent, 
or who is considered to be otherwise dangerous. 

Under-trial prisoners while being escorted to and from 
Court by the Police should not be hand-cuffed, unless there is a 
reasonable expectation that such prisoners will use violence, or 
that an attempt will be made to rescue them. 
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29. Identification of habitual offenders .—Whenever it shall 
come to the knowledge of the officer-in-charge of a lock up that 
a prisoner contiued therein is a habitual offender or has been 
previously convicted of any offence, he shall forthwith report the 
fact to the Magistrate. 


Note.- Ui der trial prif*oter> shoaH net. b“ permitted to crop their hairs or to alter their 
personal apjeuiance in any way so ub to make it difficult to lecogniso them. 


30. Intimation of release to be given to officer-in. charge of lock¬ 
up.— When an under-trial prisoner is discharged in open Court 
or released on bail while attending the Court, the presiding officer 
of the Court shall intimate the fact in writing, under his sig¬ 
nature, the same day to the officer-in-charge of the Judicial 
lock-up from which the prisoner was sent to such Court. 

31. Personal or written communication with friends or legal 
advisers. —Under-trial prisoners confined in a lock-up should not 
be permitted to converse with people outside but they shall be 
given all reasonable lacilities for communicating, either person¬ 
ally or by letter, with their friends or legal advisers. Interviews 
may be allowed and letters forwarded under the authority of the 
Magistrate having control over the lock-up. 

32. Money or property on person of under-trial prisoners to be 
taken charge of. — Money or other property found on the person of 
under-trial prisoners, other than necessary wearing apparel, shall 
be taken charge of by the Court Inspector. A list of such 
articles shall be recorded on the back of the prisoner’s warrant, 
and the Court Inspector shall be held responsible for seeing that 
they are made over to the prisoner, or duly forwarded to 
him, if he is discharged or acquitted or punished other¬ 
wise than with imprisonment, or that they are forwarded 
to the officer-in-charge of the jail in which he is, or is to be, 
confined, if he is sentenced to imprisonment. 

33. (i) Punishments for breaches of rules .— The punishments 

awardable for breaches of rules shall be as follows:— 

(a) Isolation in a cell or separate ward for a period not 

exceeding seven days; 

(b) Penal diet consisting of bread and water for a period 

not exceeding three days; the quantity of bread to 

be 8 Chataks of wheaten flour made into Chapattis; 

(c) In the case of turbulent or dangerous prisoners, con; 

finement in fetters. 
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(ii) Punishments may be inflicted under the written 
order of the Magistrate having control over the lock-up. 

34. Prisoners under sentence dealt with according to Jail Rules.- 
^Prisoners under sentence who may be temporarily confined in a 
dock-up or who may be required to undergo their sentence in a 
lock-up which is a subsidiary jail shall, as far as may be, be 
^subjected to the same rules with regard to labour and discipline 
.AS are in force in regular jails. 

35. Register of admission and removal .—A register, in the 
form prescribed showing every admission to and removal from 
* Judicial lock-up shall be maintained by the offlcer-in-charge. 





152 


General Criminal Rules. 
CHAPTER XXXV. 


Warrants for execution of Sentences. 

1. Date for execution of death sentence. —The date fixed by the 
High Court or a Court of Sessions in a warrant for execution of 
a sentence of death shall be not less than twenty-one nor more 
than twenty-eight days from the date of the issue of such 
warrant, unless it be otherwise directed in the order of confirm¬ 
ation. 


2. If a death warrant is not executed owing to the postponement 
by a competent authority , on the -fixed date , another warrant should 
issue if Bis Highness refuses to interfere.—When a warrant for the 
execution of a sentence of death has not been executed upon the 
date fixed owing to the postponement of execution by order of 
competent authority, and is returned to the Court with a certi¬ 
ficate to that effect, the Judge shall, if His Highness has refused 
to interfere with the execution of the sentence of death, issue a 
warrant in the same form as before, fixing another date for the 
execution of the sentence, which shall be not more than fourteen 
days from the date of issue of such warrant. 

3. Copy of warrant to District Magistrate.— On issuing a 
warrant for execution of a sentence of death, the High Court or 
a Court of Sessions shall forward a copy of the same to the 
District Magistrate for information. 

4. ( i) Separate warrant for each prisoner sentenced. Contents 
of warrant.—A separate warrant shall be directed to the officer-in¬ 
charge of the jail for each prisoner in respect of whom a sentence 
of imprisonment is passed; the warrant shall show the serial 
number of the case, and shall bear the same date as the sentence 
bears. It shall state the period (in words and figures) and 
description of imprisonment; and shall be drawn up in Urdu. 
It shall contain full particulars as to any alternative sentence of 
imprisonment to be undergone in default of payment of fine, 
and as to any period of solitary confinement ordered. If the 
prisoner is a Military officer or soldier, his rank and regiment or 
department shall be stated in the warrant. 

(«) If the prisoner has been previously convicted, parti¬ 
culars of each previous conviction showing the date and nature 
of each sentence, and the section and Regulation under which it 
was passed shall be endorsed upon the warrant. 

(Hi) Every warrant shall contain a description, accu¬ 
rate, as far as it could be made, of the prisoner, to whom this 
warrant relates. 
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5. Signing officer responsible for the contents ot a warrant .— 
W^rrapts issued by Magistrates must necessarily be in verna- 
ctilar. The objects to be attained are. that the officer who 
signs a warrant should be responsible for its contents, and 
that all warrants should, as far as possible, be uniform. 

6. (i) Warrants to be signed by the Magistrates and in the 
form prescribed .—The Code of Criminal Procedure enacts that 
every warrant should be signed by the Magistrate with his own 
hand, and the practice of affixing a signature by means of a 
stamp is strictly prohibited and should never be resorted to. 
An officer-in-charge of a jail would be justified in refusing to 
receive or detain a prisoner in jail on a warrant to which is 
affixed a signature by meaus of a stamp. 

(u) Warrants of commitment should be in the form pre¬ 
scribed by Schedule V to the Code of Criminal Procedure, and 
should be signed in full (not initialled) by the Judge or Magist¬ 
rate who issues it, and should be sealed with the seal of the 
Court. 


(Hi) In the case of persons on whom separate sentences 
to have effect concurrently are passed, cave should be taken to 
state in the warrant of commitment to imprisonment the dates 
from which each sentence is to have effect. 


(iv) In the case of under-trial prisoners, the warrant of 
commitment for intermediate custody should be prepared with 
the greatest care possible with reference to the above instruc¬ 
tions. A separate warrant should be issued in respect of each 

person committed to jail. 


(v) The Superintendent of Jail should not refuse to 
admit a person where the above instructions have not been car¬ 
ried out, but he should draw the immediate attention of the 
Magistrate concerned to the defect, and ask for its rectification 
at once, sending at the same time a copy of his letter to the 
Magistrate of the district for his information. 


(vi) Persons sentenced to imprisonment, who are found 
to be suffering from leprosy in an aggravated form, should in 
future be sent to Satwari Cantonment in case of Jammu Province 
and Leper Asylum Bahrar in case of Kashmir Province where a 
special ward has been constructed for such persons. 

' 7 Warrants for the release of remission of sentences of 

prisoners confined in jail, warrants for the release of prisoners 
on bail and intimations of payment of fines sent to jail 
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authorities 
the officer 
such officer 


should always be drawn up in the vernacular of 
issuing the order, and should be signed in full by 
and sealed with the seal of his Court. 



General Criminal Bules. 
CHAPTER XXXVI. 


155 


Execution of the Orders of Criminal Appellate Courts 

and Courts of Revision. 


1. The following rules, as to the mode of carrying out 
the orders passed on appeal or in revision by Criminal Courts, 
should be observed :— 


(j) The High Court will certify its decision to the Court 
from whose judgment the petition of appeal or application for 
revision was preferred: 

Provided that if such judgment was that of a Court sub¬ 
ordinate to the Magistrate of the district the decision of the 
High Court will be certified to the Magistrate of the district. 


(ii) The Court to which the decision is certified will, in 
cases of rejection of appeal or confirmation of sentence, cause 
the appellant to be informed ; and in cases of alteration, re¬ 
versal or enhancement of sentence, will issue a warrant accor¬ 
dingly to the Superintendent of the Jail of the district in which 
the trial was held, or, if the original sentence was one of fine 
only to the person to whom the original warrant was addressed. 

(iti) The Sessions Court will, in all cases in which its 
order on appeal requires the immediate release of a prisoner, 
issue a warrant of release direct to the Supeiintendent of the 
Jail in which the prisoner is confined. The Superintendent of 
the Jail will, after executing such warrant forward it with 
the original warrant of commitment duly filled up, to the 
Magistrate of the district in which the trial was held If in 
any case the warrants have not been received fiom the Superin¬ 
tendent of the Jail by the time the records^ m the case are 
returned by the Sessions Court, it will be the duty ot the Magis¬ 
trate of the district to at once institute inquiries as to whether 
the prisoner has been released, and, if necessary, to issue his 
own warrant for the release of the prisoner. 


In cases of alteration, reversal or enhancement of sen¬ 
tence, the Sessions Court will issue a warrant direct to the 
Superintendent of the Jail in which the prisoner is confined. 
In cases of rejection of appeal or confirmation of sentence, the 
Sessions Court will certify its decision on apreal to the Magis¬ 
trate of the district in which the trial was held who will cause 
the appellant to be informed. When an appeal is rejected the 
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Superintendent of the Jail in which the prisoner is confined 
should be informed direct by the Appellate Court. 

Note. —The attention of the Judges of the High Court has been drawn to 
the great delays which frequently occur between the decision of criminal appeals 
and the communication of the result to the Superintendent of the Jail in which the 
convict is confined. In many cases it is apparently necessary for the Superintendent 
to issue several reminders to the Appellate Court before he can obtain the inform¬ 
ation desired. As this state of things is contrary to the procedure prescribed in 
the foregoing instructions a strict compliance therewith is enjoined in order to pre¬ 
vent the occurrence of any such delay. 

(*v) The Magistrate of the district will, in communi¬ 
cation with the Superintendent of the Jail, arrange that no 
prisoner is removed from the jail in which he has been con¬ 
fined by order of the Court sentencing him to imprisonment 
until the period of appeal has expired, or, if at that time an 
appeal is pending, until the decision of the Appellate Court is 
known: 


Provided that prisoners committed to the jails may be 
transferred respectively to the Srinagar and Jammu and prison¬ 
ers committed to the Muzaffarabad may be transferred to the 
Srinagar jails, and prisoners committed to the Kathua jail may 
be transferred to the Jammu jail, at the discretion of the jail 
authorities ; but no prisoner so transferred shall be removed from 
jail to which the transfer is made until the period of appeal 
has expired, or, if an appeal has been filed, until the decision of 
the Appellate Court is known ; and that notices issued by any 
Court for service on such prisoner shall be forwarded without 
delay to the Superintendent of the Jail in which the prisoner is 
confined, with instructions that it be returned direct, after 
service, to the Court issuing such notice. 

(v) If for any reason an exception is made to the above 
rule, and a prisoner is transferred before the order of the 
Appellate Court is known, the Superintendent of the Jail • to 
which the prisoner was originally committed will forward the 
information or warrant of the order of the Appellate Court to 
the Superintendent of the Jail to which the prisoner has been 
transferred and the latter officer, having executed the order, 
will report execution to the Court issuing the information or 
warrant. 

(yi) It is pointed out that difficulties occasionally arise 
in carrying out sentences passed under Section 35 of the Code of 
Criminal Procedure, and of which one is to take effect after the 
expiration of the other, where the first sentence to be executed 
is subsequently set aside on appeal. 
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(w'O When a prisoner has been committed to jail under 
two separate warrants, the sentence in the one to take effect from 
the expiry of the sentence in the other, the date of such second 
'Sentence shall, in the event of the first sentence being set aside 
on appeal be presumed to take effect from the date on which he 
was committed to jail under the first or original sentence. A 
'direction to this effect should invariably be given and communi¬ 
cated by the Appellate Court to the Court which passed the 
. original sentence, with a view to the issue of a fresh warrant 
to the jail authorities in supersession of the original warrant. 

(viii) Where an accused has been admitted to bail pend¬ 
ing the hearing of his appeal, the original warrant of commitment 
shall, after being returned by the jail authorities to the Court 
Which issued it, be forwarded to the Appellate Court:-— 


1. in every case in which a sentence is reversed on 
appeal the Appellate Court shall return the original 
warrant with a copy of its order to the Court by 
which the accused admitted to.bail, with directions 
to discharge him; 


2. in every case in which a sentence is modified on 
appeal, the Appellate Court shall prepare a fresh 
warrant (in the form prescribed in the following 
rule) and shall forward the same, with the original 
warrant and.with a copy of its order, to the 
Court by which the accused was admitted to bail, 
with directions to take measures to secure his 
surrender and commitment to jail on the modified 

warrant; 


3 in every case in which a sentence is confirmed on 
appeal the Appellate Court shall return the 
original warrant with a copy of its order to the 
Court by which the accused was admitted to bail, 
with directions to take measures to secure his 
surrender and recommitment to jail on the_original 

warrant. 



In each of the oases last above mentioned it shall be the 

luty ofthe Court to which the accused surrenders to his bail 
to endorse on the warrant the dates of his release on bail and 

jf hia subsequent surrender. 


(ix) Where an accused surrenders to his bail in the 
ImwlkteCowfc such Court, in every case in which the sentence 
SSon appeal, shall discharge him and m every case in 
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which the sentence is modified or confirmed on appeal, such 
Court shall forward the accused in charge of a Police officer 
with the modified or original warrant to the District Magistrate 
witli directions to commit him to custody as in eases (2) and (3) 
of Rule 9. v 


Note. —Wherever a Sessions Division consists of more districts than one the 
District Magistrate in this rule shall be held to be the Magistrate of the district in 
which the Sessions Court is sitting for the hearing of appeals. 

(x) The following form of warrant is prescribed for use 
by Appellate Courts when a sentence is modified or altered 
on appeal: — 

In the Court of the—-—at 

-—to t'he officer-in-charge of the jail 

at-. 


Whereas-, son of_ 

-of village---, Pargana ' 

-Police Station--- 

in the district of-was convicted by_ _ 

-Magistrate of-of the offence 

of---and was sentenced on the-. 

day of---19 , to- 

which conviction and sentence have been modified on appeal by 

this Court, and in lieu thereof the said-- . 

has been convicted of the offence of-e-:_ 

and sentenced on the-=-day of_ 

19 , to-- . 

This is to authorise and require yofi the said Superin¬ 
tendent to receive the said---- 

into your custody in the said jail, together with the warrant, 
and carry the aforesaid sent.enee into execution according to law; 
and this is further to authorise and require yon to return to this 
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CHAPTER XXXVII. 

Registers and Returns. 

Registers shall be kept up and returns and reports sub¬ 
mitted in conformity with the standing orders on the subject. 
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CHAPTER XXXVIII. 

* Supply of copies to Appellants and Applications for 

REVISIONS AND TRANSMISSION OF APPEALS AND 
APPLICATIONS TO APPELLATE AND OTHER 

Re visional Courts. 


1. Directions as to supply of copies to appellant and application 
for revision. —The particular attention of Sessions Judges and 
District Magistrates is invited to the following directions re¬ 
lating to the supply of copies to appellants and applicants for 
revision and for the transmission of appeals and applications 
of prisoners to the Courts to which they are addressed. Copies 
of this Circular are also supplied to Superintendents of Jails 
to guide them in dealing with application^tfor copies made by 
prisoners under their custody. It will be observed that when 
the return of the copy of the judgment of aj Original Court 
is desired by a prisoner under paragraph^; this should be noted 
in the application made by the prisoner for a copy of the judg¬ 
ment of the Appellate Court. 


2 Where copy to he granted free of cost for appeal. The 
COPV of‘judgment required by Section 419 of the Code of Crimin¬ 
al Procedure to accompany a petition of appeal, (or a translation 
of the judgment where the accused desires to have a translation), 
when the appellant has been convicted in afiy case other than 
a summons-case, must, under the provisions of section 371 of 
the Code, be given free of cost. 

3 (i) Grant of copies in cases ot revision in certain cases. 
Similarly, in cases of applications for revision when the appli¬ 
cant has been convicted in any case other tnan a summons- 
case he is entitled, if he has not appealed to get a copy of 
the judgment of the Court which convicted him tree of charge 
and if he has appealed, to get a free copy of the judgment of 

Apellate Court, or a translation of such judgment, where 
he desires to have a translation (Sections 371 and 424, Criminal 
Procedure Code). If he has appealed, the applicant is entitled 
to a second free copy of the judgment of the Original Court. 

(ii) No application for revision is to be detained for 
more than a week for the purpose of granting a copy of the 
iudgment impeached. If a copy cannot be given within that 
time the application must he forwarded to the High Court 
Without a copy of the judgment, with an explanation of the 
cause of not granting a copy, for orders. 
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4. (0 Directions for forwarding petitions of appeal presented 

by prisoners in jail.— Petitions of appeal preferred by prisoners 
through the Superintendent of the Jail should be sent to the 
District Magistrate to be forwarded to the Appellate Court with 
the records of the case. 

( H) When the appeal lies to the High Court, the District 
Magistrate should, if the appeal is from a sentence passed by 
himself in exercise of the power conferred under Section 30 of 
the Code of Criminal Procedure, transmit the petition of appeal 
copy of judgment and District Magistrate’s records (which should 
always include the Police papers connected with the case), with 
a copy of the order, if any, passed by the Sessions Judge, 
under Section 380 of the Code, direct to the tdigh Court. In 
other cases the petition of appeal, copy of judgment, and Dis¬ 
trict Magistrate’s records including the Police papers, as above 
provided) should be forwarded to the Sessions Judge in order 
that the order of the Sessions Court may be transmitted there¬ 
with. 


(Hi) It is requested that, in forwarding the appeals of 
accused persons whose cases are submitted for confirmation of 
sentence under Section 374 of the Code of Criminal Procedure, 
particular care may be taken to see that the petition of appeal 
is accompanied by a copy of the Sessions Judge’s judgment. 

5. Application for copy under Section 548 by a prisoner in 
jail in a case before High Court .—Whenever an ' application is 
made under the provisions of Section 548 of the Code of Crimi¬ 
nal Procedure, in a case in which the records are before the 
High Court, by a prisoner in jail, and such application is sub¬ 
mitted through the jail authorities with the prisoner’s grounds of 
appeal, the petition of appeal should be forwarded at the same 
time. 


6. Petitions of revisions to Sessions Judge and District Magis¬ 
trate by prisoners in jail to be for warded to High Court — All peti¬ 
tions for revision presented to Sessions Judges -and District 
Magistrates by prisoners in jail, through the jail authorities, 
should be forwarded to the High Court for disposal. In no- 
other case should petitions for revision be submitted to the High 
Court unless a prima facie case for the Court’s interference is 
made out, in which case the records should be submitted and the 
case reported for revision in the manner prescribed by these rules. 

7. Cases submitted under Section 438 .—Cases submitted to 
fb° High Court for revision of sentence under Section 438 of 
the Code of Criminal Procedure, shall be accompanied by the 
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records and by a statement of the case, giving— 

(0 a brief abstract of the case; 

(n) the sentence or order of the Lower Court, and the 
name of, and powers exercised by the Magistrate passing it; 

(Hi) the particular portion of the sentence or order in 
which an error on a point of law is believed to exist; 

(it?) the grounds upon which the order of the Lower Court 
should be reversed or modified. 

It should be noted how much of the sentence the accused 
has undergone; and if he has been sentenced to fine or whip¬ 
ping whether the fine has been realised, or the whipping has 
been inflicted. 

8. Distinction to be drawn between cases .—A distinction 
should be drawn between cases in which the sentence or order 
requires to be altered, and cases in which irregularities of proce¬ 
dure have occurred which do not necessitate any alteration of 
the sentence or order. The former must in all cases be sub¬ 
mitted to the High Court, because no other Court is competent 
to alter a sentence or order otherwise than on appeal. In the 
latter class of cases it is discretional with the Sessions Judge 
or District Magistrate to refer the proceedings to the High Court 
for orders. 

9. Every irregularity need not be reported to High Court.— 
It is not every irregularity of procedure that requires to be 
reported to the High Court for a formal order on the revision 
side. Where a similar irregularity has been reported before and 
disposed of by an order of the High Court, or where the irregu¬ 
larity is trifling and the accused has not been prejudiced, or 
where there has been no failure of justice on account of the 
irregularity, the Sessions Judge or District Magistrate is autho¬ 
rised to point out the irregularity to the Court concerned in 
order to prevent its recurrence, and need only forward the 
proceedings to the High Court if there are any special grounds 
for so doing. 
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CHAPTER XXXIX. 

Supply of copies to Public Prosecutors. 

4 

1. Papers to be supplied to Public Prosecutors. —When the 
Public Prosecutor has been ordered to undertake a case, he shall 
if his appearance is required in any Court other than the High. 
Court, be supplied as soon as practicable with the following papers 
according to the stage which the proceedings may have reached: - 

(a) In original trials and inquiries before a Magistrate, 
(1) a list of the witnesses for the prosecution, with a note of the 
evidence each is expected to give ; (2) copies of any documents 
material to the case which are available. 

(b) In original trials before a Court of Sessions, a 
complete copy of the record of the committing Magistrate,, 
except formal papers which do not affect the merits of the case. 

(c) In appeals before a Magistrate, or a Court of Sessions, 
a complete copy of the record of the Lower Court, except formal 
papers not affecting the merits of the case. 

(d) Copies of the Police papers, whenever, in the 
opinion of the officer applying for the services of the Public 
Prosecutor, they are likely to help materially to a proper- 
understanding of the case. 

2. The same.— In addition to the above any other papers- 
which may be called for by the Publie Prosecutor shall be supplied 
to him as soon as possible after receipt of his requisition. 

3. In cases in which the Government Advocate is ordered to* 
appear in an appeal or revision case before the High Court or His 
Highness, it will ordinarily be for him to obtain copies ©f such 
parts of the record as he requires ;• but if in any case copies can be 
more conveniently obtained by the officer who has applied for his 
services, such officer may be required to obtain and transmit the 
necessary copies. 
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Preparation and preservation of Records. 


1. Preparation of Records. 


1 Paper .—All English notes, depositions, judgments and 
orders shall be written on good substantial paper of a convenient 
and uniform size and shape. 


2 Sufficient margin to be left— In all vernacular proceedings 
sufficient margin should be left on each side of the paper, so that 
writing may not be obliterated by fraying at the edges. 


3 English records to be placed at full size in envelopes.— 
English records and papers should be placed at their full size in 

envelopes of the size of the filo. 

4 Mode of writing- Officers should write legibly. Cross¬ 
writing upside down, and writing round corners should be avoided. 

5 Petition-writers to use stout clear paver.— Petition-writers 
Should be required to write upon stout clear paper, and the 
practice of receiving plaints, applications etc. on thin flimsy paper 

should be discouraged. 


6 (i'S Number —The number in a regular case shall be 
the same as that belonging to the case in the register of cases. 

(ii) A separate series of numbers shall run in each Court 

, „ proceedings are laid under Section 123 or to which 

KS“submUteTSr Section 347, or Section 349, or Section 
380, of the Code of Criminal Proceduie. 

( iii) A separate series of numbers shall run in each 
Court for cases entered in the register ot miscellaneous cases. 

(,•„) A separate serial number shall not be given to cases 
tried summarily. 

7 Order sheet .-Upon the institution of a case an order 
, 4 . vioii hB nut un Upon it shall be recorded (») every routine 

ordOT passed by the Court in the case ;(«) a note of every other 
oraer passeu rJ , A . P1 . v order regarding a document produced 

order passed, mol udmg every'« r ^ £ pach hcarin ' and the 

before the Cour , ( ) An order the reasons for which require 

to bTrecmded atlength', shall not be written on the order sheet, 
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but a note of the order, and of the date on which it has been made, 
shall be entered on it. Every entry upon the order sheet shall be 
made at the earliest opportunity and shall be signed by the 
presiding officer. 

8. Pages to be numbered .—Every page (not sheet) should be 
consecutively numbered. 

9. (i) General index A general index in the prescribed form* 
will be prefixed to the record of every case on its first institution - 
and each paper, as it is filed with the record, will be entered in the' 
index. 


(it) For each case there shall be a general index in two- 
parts ; the first containing a list of the papers belonging to Part 
A, and the second a list of the papers belonging to Part B. When 
the case has been disposed of, the clerk or other official responsi¬ 
ble for the proper arrangement of the record before its consign¬ 
ment to the record-room shall separate the papers of Part B and 
make a second list of such papers from the general index, attach- . 
ing such list to Part B. The case will then be consigned, to the 
record-room in two parts, A and B; the general index on Part 
A showing all the papers on that part as well as the papers on 
Part B, and Part B having attached to it a copy of the list of 
Part B papers entered on the general index attached to Part A. 

(in) Each paper on being entered in the index should 
be marked with its index number. Where a paper consists of 
more than one sheet, each sheetshould be thus marked. Whenever 
documents used in evidence are withdrawn, whether before or 
after judgment, a note of such withdrawal should be made 
in the column of remarks and it should be stated whether a 
copy has been substituted or not. 

10. Ditto .—Upon the institution of a case a general index 
shall be put up. In it shall be entered a note of every paper or 
document, as it is brought upon the record, and also a note of 
every weapon or other thing which is produced in evidence. 
When a paper is removed from the record, a note of the fact 
shall at once be made in the general index against the entry of 
that paper. 

11 Order sheet .—There shall be a separate entry in the 
order sheet for each distinct order or event. Each separate entry 
shall bear a serial number and where entry is a reference to a 
record appearing elsewhere in the files, its serial numbers shall 
be noted on such record. 
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Ad vocate Hljh C*urt 
Jammu & 


12. ^ Ditto, The Judge shall put iu his initials in the order 
sheet to signify its accuracy and correctness¬ 
es) where an entry is the only record of an order or 
important event, after such entry ; 



otherwise, after the last 


entry of each day. 


13. Order sheet .—Orders fixing dates or adjourned dates for 
hearing or directing anything to be done by the parties or their 
pleaders whether recorded in the order sheet or elsewhere, shall 
be signed then and there by the parties or their pleaders. 


14. Paper to he included in the records .—The records shall 
include every paper in the case from the information on which 
cognizance was first taken, up to and including the warrant 
returned under Section 400 of the Code of Criminal Procedure. 


15. Impounded documents. —When a document or other 
thing produced before a Court is impounded, a note recording 
that it has been impounded shall forthwith be made upon it 
or attached to it, and shall be signed by the presiding officer, 
and such document or other thing shall not be allowed to pass 
out of the custody of the Court, save by written order of the 

Court. 

. 16. Documents etc. to he marked with number of eases etc .— 
Upon every document, weapon or other article produced and 
admitted in evidence before a Court, shall be clearly marked 
the numbers it bears in the general index of the case and the 
number and name of the case and of the Police station and the 
Court shall make such other order as will effectually secure the 
identification of such document, weapon, or other article. 

17. The officer for the time being in charge of the re¬ 
cord shall— 

(a) punch out the figures head of each Court fee stamp 
Upon such paper, and record below the stamps the aggregate 
number and value of stamps used to denote each separate fee ; 

(b) certify in the general index the state of any ex¬ 
hibit filed noting any blots, erasures or interlineations therein. 

18 Arrangements °f p a p^ rs in, o Parts A and B m — At the 
conclusion of the case, the'official who has had charge of the 
record should separate the papers and anan^e tljejn in Parts 
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A and B ; and, after signing tlie certificate attached to the index, 
will make over the record to the Record Department. 

19. Court Reader's certificate as to papers on record— The 
Court Reader will attach to the general index a certificate to 
the following effect: — 

“Certificated that the papers on this record have on ex¬ 
amination been found to correspond with the general index, 
that they bear (here state number) Court-fee stamps of the ag¬ 
gregate value of Rs., that all orders have been carried 

out, and that the record is complete.” 

20. Papers contained in Part A. —Bart A shall contain the 
papers mentioned in Rule 5 of Chapter III relating to destruc¬ 
tion of records (Vol. Ill Rules under Special Laws;. 

(ii) Preservation of Records . 

21. Examination of Records .— Whenever a record is to be 
sent from a Court or record-room to a Court or record-room, 
the Reader or Record-keeper shall carefully examine the record 
before transmitting it, and shall attach and sign at the foot 
of the general index a certificate that the index is correct aud 
that the record contains all the papers. 

22. Examination of records on receipt. —When the record of 
a case is received in a Court from another Court or from the 
record-room, the Reader shall carefully examine the record and 
shall at once report to the Court if the record is not in all respects 
in order and corresponding to the general index. 

23. Examination of records on receipt. —If the record is re¬ 
ceived from the High Court, the Reader or the Record-keeper 
shall carefully examine the record and shall lay it before the 
Court. Every copy or certificate received from the High Court 
shall be placed upon the general index and filed with the record. 

24. Classification of file.— When a record is complete, and 
before it is sent into the record-room, the Reader shall note 
thereon the class to which it belongs and shall in any doubtful 
case take the orders of the Court. The clerk in charge of the 
record shall then in every record separate the papers belonging 
to file A from those belonging to file B, and shall put the papers 
belonging to file A into a stiff cover in book-form, and shall paste 
the front part of the wrapper on the outside of the book thus 
formed. He shall make up the papers belonging to file B- ia 
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book-form and place them in a paper cover, and attach the file B 
book to the file A book. 


25. Dates- of transmission of record, to record-room. — The re¬ 
cords of completed cases in the Courts of Magistrates shall be 
transmitted to the record-room concerned on such dates, and in 
such manner as are fixed and prescribed in this behalf. For the 
return of record of cases under appeal or revision, that have been 
sent for by Courts of appeal or revision, the form for transmis¬ 
sion of records shall be used. The records of completed cases in 
Courts of Sessions shall be forwarded to the record-room of the 
said Courts not later than the last day of the month succeeding 
the month in which judgment was pronounced. 

26. Records to be sent early to the record-room —Records 
received back from the High Court and papers received in a 
Court after a record has been sent to the record-room ( e . q., 
orders summarily rejecting appeals, warrants returned after 
execution etc.) shall be sent to the record-room on the earliest 
occasion after their receipt on which records of completed 
cases are being sent there. 


27. Records to he sent m separate bundles , each boundle to be 
accompanied ivith a ii<t.— Records of complete cases shall be sent 
to the record-room in separate bundles for each case of 
record. Each bundle shall be accompanied by a list of the 
records it contains. The clerk in charge of the records shall 
prepare a list and shall enter the records therein in the order as 
far:as possible, in which the cases or proceedings stand in the 
Court’s registers ; but a case shall not be retained in the Court 
and withheld from the record merely because an earlier case is 
not yet completed. The Reader shall examine the list, and when 
he has seen that every case ready to be sent to the record-room 
has been duly entered therein he shall sign the list. 


28. Disposal of lists. - The list shall be placed on tim top 
of the records in the bundle. W hen the records have been 
examined, as provided in Rules 1 and 2, and have been placed in 
their racks, the list shall be bound with the previous lusts of 
records of the same class so as to form a register of decided cases. 

• 29 Invoice of records .-The Reader shall make out an 

^ . ** „ii fu reeords and other papers forming each consign- 

®™ c t e The invoice (but not the counterfoil 

OT the whole book) shall bo sent to the lieconhkee >er who shall 
or me wnoie f rpc0r( j s anc i papers entere< therein with 

tkb number actually received and shall sign the invoice and 
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return it to the Court. The Reader shall then attach it to its 
counterfoil in the book. 

30. Records before examination how to be dealt with. —Until 
the records and papers received in the record-room can be 
examined by the Record-keeper as provided in Rules 31 and 32 r 
they shall be kept in a rack set apart for the purpose. 

31. Examination of record >.—As soon as may be after the 
records and papers have been received, the Record-keeper shall 
examine each record and satisfy himself:— 

(i) that every record is properly entered in the list of 
the bundle to which it belongs, and that it has been properly 
classified ; 

(H) that the papers in the record correspond with those 
entered in the general index ; 

(Hi) that the papers in the record bear no erasures or 
interlineations but those noted in the general index 

(iv) that the papers bear the stamps entered in the 
general index ; 

(r) that the stamps have been duly cancelled * 

(vi) that on each paper the number and aggregate value* 
of the stamps on it have been recorded ; 

(vii) that all orders have been duly signed. 

32. Certificate of examination. —If the record be found in 
order, the Record-keeper shall enter and sign below the certifi¬ 
cate signed by a Reader, a certificate to the following effect: — 

t) O tD 

“Record examined and found correct.” 

33. Report of incorrect list or defective record . Punching. —If a- 
list be found incorrect or record be found defective in any respect, 
the Record-keeper shall submit it with a report for the orders of 
the officer-in-charge of the record-room. When making his ex¬ 
amination the Record-keeper shall punch a hole in each stamp, 
distinct from the hole previously punched and shall at the same 
time note thereupon the date of his doing so. The punching 
shall not remove so much of the stamp as to render it im¬ 
possible or difficult to ascertain its value or nature. 



leate Hi| n &8iirt 



General Criminal Rules. 


171 


34. Disposal of papers sent to be filed with record already in 
record-room .— A paper sent to be filed with a record already in 
the record-room (e. g. an order summarily rejecting an appeal, 
a warrant returned after execution etc.), shall be filed with such 
record as soon as may be after examination. The Record-keeper 
as directed in the previous rule, shall punch every stamp which 
such paper may bear, and enter the paper in the general index. 
The entry shall be made below the certificate signed by the 
Reader, or if necessary, on a fresh sheet of the general index. 

35. Register of accused persons to be kept by record-keeper .— 
When the Record-keeper concerned examines'the record of a 
case, he shall enter the name of every person accused in the 
case in a register in form A appended to these rules. This re¬ 
gister shall be separate for each Calendar year. It shall have 
a separate page or pages for each initial letter and the name 
of each accused person shall be entered on the proper page. If 
any person be indicated by more names than one, each name 
shall be entered on its proper page. Against every name so 
entered the Record-keeper shall at once fill up the particulars 
of the case in which the person bearing the name was accused. 

36. Time wthin which records should be examined.—The re¬ 
cords shall be examined and the entries in the register of accus¬ 
ed persons completed within one month of receipt of a bundle 

in the record-room. 
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FORM A. 

Record-ketper's alphabetical register of accused for the year 19 



A A. 



... dvocate High 
<Lmrr.u 8i K<is draff 
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CHAPTER XLI. 

Whipping. 

1. (i) Whipping ho>c to he inflicted .—Sentences of whipping 

shall be executed by the infliction of the punishment on the 
buttocks of the person sentenced with a rattan in the usual 
manner. 


(«) With reference to the provisions of Section 392 of 
the Code of Criminal Procedure it is hereby directed that in 
the case of persons under sixteen years of age whipping shall be 
inflicted on the buttocks in the way of school discipline with a 
rattan not more than half an inch in diameter. 


2. Size of rattan and wecautions necessary .—The rattan used 
should not be more than four feet in length and one inchin 
circumference and in the case of juvenile offenders a still 
lighter cane shall be employed. The triangle should be boarded 
on the side next the offender so as to prevent the possibility of 
the rattan curling round and touching the front or any other 
part of his person than the breech: 

(r) All Judicial floggings shall be inflicted in private, 
either at a jail, or in an enclosure near the Court house. 

(ii) Wherever it is possible to do so Magistrates shall 
secure the presence of a medical officer at the flogging. 


(iii) The practice shall invariably be adopted of spread¬ 
ing a thin cloth soaked in some antiseptic over the prisoners 

buttocks during the operation. 


A pattern of the cloth used shall be Supplied by the 
Run print endents of the Central Jails and the following is the 
SS which Should be used. When the prwoner to be 

is i a id on the triangle his jansuas should be slipped 
whipp knees and the cloth put round the buttocks. 

belt keeps the upper part of the cloth in its place 
while the two pieces of tape are tide round the thighs below. 


o Maoittratt to be careful that the offender is in a fit state 

. j .h* ■n„ni*hment —The Magistrates who are empowered 
to undergo » p pipping, should, before the sentence is 

Wo execution be careful iu every case to satisfy them- 

SsShattheTender is in a ttt state of health to undergo 

t^ Wshment. Whenever practicable the op.mon of a medi- 
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cal officer should be taken, but, if that is not procurable, the 
Magistrate must himself certify in each case that he believes 
the offender to be in a fit state to undergo the punishment. 

4. Rules to be observed when whipping is combined with imprison - 
ment .—"When the punishment of whipping is combined with 
imprisonment, in a case which is subject to appeal Section 391 
of the Code of Criminal Procedure requires that the whipping is 
not to be inflicted until after the expiry of fifteen days from the 
date of sentence, or, if an appeal be preferred within that time 
until the sentence is confirmed by the superior Court. 

To secure effect being given to this provision of the Code 
the follwing rules should be observed:— 

(i) In all cases in which an appeal is preferred within 
fifteen days from the date on which a sentence of whipping is 
passed, whether or not, such appeal is preferred through the jail 
authorities or under the power attested in the jail immediate 
intimation of the fact of the appeal shall be* given to the 
Superintendent of the Jail in which the appellant is confined. 

Explanation — An appeal presented to the Superintendent of 
Jail within fifteen days is made within the period contemplated! 
in this rule. 

(ii) If no such intimation of an appeal having been pre¬ 
ferred is received within fifteen days, the Superintendent of the 
Jail shall, nevertheless, allow such further time to elapse as is 
necessary for a communication from the Appellate Court to 
reach him in the ordinary course of business before inflicting the 
whipping. 

(Hi) Sessions Judges shall, in communication with 
Magistrates of districts and Superintendents of Jails fix for 
their own Courts and the Appellate Courts subordinate to them, 
the number of days which shall be allowed under the preceding 
rule. 


(iv) In cases in which whipping is combined with 
imprisonment a copy of the Court’s order should be furnished 
to the person affected as soon as possible after his application 
therefor. 

5. Steps to be taken to ensure that sentences of whipping not 
-n whined icith imprisonment are carried out .—The following steps 

taken to cusure that sentence of whipping not com¬ 
bined with any other punishment, are duly carried into exe- 


General Criminal Rules. 


175 


cution, where it is not convenient that the whipping should 
he inflicted in the presence of the Magistrate who passed the 
sentence. In such cases the Magistrate should issue a warrant 
under Section 390 of the Code of Criminal Procedure, settling 
the time and the place at which the sentence should be exe¬ 
cuted, and this warrant should be immediately returned to the 
Magistrate who passed the sentence when the whipping has 
been inflicted or execution of the sentence has been stayed under 
Section 394 of the Code of Criminal Procedure. Magistrates 
should carefully watch the return of this warrant,, and if undue 
delay takes place, should enquire why it has not been returned. 

6. When desirable. - A sentence of whipping would be 
justified if a competent Court in the exercise of sound judicial 
discretion considers it necessary to impose a sharp, effective and 
deterrent sentence. In the absence of any special reformatory 
or of adequate arrangements in the Muffasil Jails for the treat¬ 
ment of juvenile prisoners the punishment of whipping is 
peculiarly suitable for such offenders. But any tendency to¬ 
wards an indiscriminate or ill judged resort to whipping on the 
part of the subordinate Magistracy should be effectively control¬ 
led and promptly checked by the Courts of Criminal appeal or 
revision. 

7. It should be observed that 2nd class Magistrates can 
no longer award sentences of whipping. 

8. (i) Person in a respectable position of life should 
not ordinarily be whipped, shopkeepers do not necessarily come 
under this head; 

(it) Special care and judgment should be exercised in 
times of agricultural scarcity and distress. 

With reference to Section 390 it should be noted that it 
is specially necessary when a sentence of whipping is passed for 
the Court to specify the time and place of execution. 

Clause (c) of Section 393 imposes a restriction as to age 
which should also be specially noted. 
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Miscellaneous. 

1. Notice of time and place of hearing appeal to he given to 
State Advocate and District Magi*•rate .—With reference to Section 
422 of the Code of Criminal Procedure, prescribing that any 
Appellate Court which does not reject an appeal summarily shall 
cause notice to be given to such officer as His Highness the 
Maharaja Bahadur may appoint in this behalf of the time and. 
place at which such appeal will be heard. His Highness the 
Maharaja Bahadur is pleased to direct, that the notice of the 
time and place of the hearing of such appeal shall be given in 
the case of an appeal before the High Court of Judicature to the 
Government Advocate and of an appeal before any other Court 
to the Magistrate of the district. 

2. Legal Remembrancer and State Advocate appointed Public 
Prosecutor .—In exercise of the powers vested in him by Section 
492 of the Code of Criminal Procedure, His Highness the 
Maharaja Bahadur is pleased to appoint the Legal Remembrancer 
and the Government Advocate to be Public Prosecutor generally 
for the State. 

3. Ranh of Police officer conducting a prosecution .—In 
exercise of the authority vested in him by Section 495' of the 
Code of Criminal Procedure, His Highness the Maharaja Bahadur 
is pleased to prescribe the rank of Sub-Inspector as' that below 
which an officer of Police shall not be permitted by a Magistrate 
inquiring into or trying any case to conduct the prosecution. 

4. Power of District. Magistrate to withdraw casts .—Under 
the provisions of Section 528 of the Code of Criminal Procedure,. 
His Highness the Maharaja Bahadur is pleased to authorise all 
District and Additional District Magistrates (now standing 
appointed, or who may be hereinafter appointed', to withdraw 
classes of cases from the Magistrates subordinate to them. 

5. Language of the Criminal Court *.—Under the provisions 
of Section 558 of the Code of Criminal Procedure, His Highness 
the Maharaja Bahadur is pleased to declare that Urdu shall be 
deemed to be the language of the Criminal Courts within the 
territories administered by His Highness. 

7. Notification of re<idence by released convict*,— In exercise 
of the powers vested in him by sub-section (3) of Section 563 of 
the Code of Criminal Procedure, His Highness the Maharaja 
Bahadur is pleased to make the following rules regulating the 
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notification of residence by released convicts in regar^o’^Kom 
an order has been made in sub-section (1), Section 565 of the 
said Code. 

(i\ Released convicts to observe rules .—When at the time of 
passing sentence of imprisonment on any person, the Court or 
Magistrate also orders that his residence and any change of 
residence after release be notified for the term specified in such 
order, such person shall comply with and be subject to the 
rules next following. In these rules a person released subject to 
an order of the nature hereinbefore described is called a 
“released convict.” 


(it) Released convict to notify, at the time of release , intended 
place of residence to releasing officer .—Every convict in regard to 
whom an order has been made under Section 565 of the Code of 
Criminal Procedure shall, not less than fourteen days before the 
date on which he is entitled to be released, notify the officer-in¬ 
charge of the jail, or other place in which he may for the time 
being be confined, of the place at which he intends to reside after 
his release. 


(,*j) Released convict to notify intention to change first resi¬ 
dence at local Police Station.— Whenever any released convict 
intends to change his place of residence from the place which he 
specified at the time of his release as the place at which he 
intended to reside to any other place, he shall notify the fact of 
such intention and the place at which he hereafter intends to 
reside, not less than twenty four hours before he so changes his 
residence, to the officer-in-charge of the Police station within the 
jurisdiction of which he resides at the time when he notifies his 
intention to change his residence. 


(iv) Released convict to similarly notify all subsequent inten¬ 
tion to change residence —Whenever any released convict intends 
to change his place of residence from any place at which he may, 
at any time, be residing, under the provisions of rule (n.), he 
shall notify any intended change of residence in the manner 

provided in that rule. 

(v) Period to be appointed for taking up residence. In default 

the convict to notify his actual residence .--The officer recording a 
notification under Rule («), Rule (m), Rule (w), shall appoint 
such period as may he reasonably necessary to enable the convict 
to take up his residence in the place notitied. If the convict 
tu >.:« residence in such place within the period 

so annoffited he P shaU. notlater than the day following the expiry 
of TcT^eriodf notify his actual place of residence to the 

to 
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officer-in-harge of the Police station within the limits of which 
he is residing. 

( vi ) Released convict to notify the fact of his having actually 
token up his residence at the -place specified under 'preceding rules .—Every 
released convict shall, within twenty-four hours of his arrival at 
the place of residence notified under Rule (**) or Rule (lit) or Rule 
(in) notify the fact of each arrival to the officer-in-charge of 
the Police station within the jurisdiction of which such place 
of residence is situate. 

(yit) Particulars of place of residence to be supplied .— 
In notifying places of residence under these rules, released 
convicts shall 

(a) if the place of residence is in a rural tract— 
specify the name of the village, hamlet, or 
locality in such place, and the Zail, Thana, Tehsi] 
and district within the limits of which such place 
is situate ; 

O) if the place of residence i3 in a town or city—specify 
the name of the town or city and the street, 
quarter and sub-division of the town or city 
within the limits of which such place is situate. 

(wiii) Manner of notifying ! changes of residence . — Every 
notification to be made by a released convict ~ under Rules 
(iii), (iv) and («*), respectively, shall be made by such convict 
personally at the proper Police station. 

Provided that — 

(a) the District Magistrate may, by order in writing, 
exempt any released convict from the operation of 
this rule and may permit such convict to make 
such notifications in writing or in such other 
manner as the District Magistrate may, in such 
order, prescribe in that behalf ; 

(M if, from illness or other unavoidable cause, any 
released convict is prevented from making any 
notification required by these rules personally 
at the proper Police station, he may do so by 
written communication addressed to the officer- 
in charge of the proper Police station. Such 
communication shall state the cause of his 
inability to attend in person at the Police station, 
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and shall, before it is transmitted to tho proper 
Police officer, be attested by a Tillage bead-man 
or other village officer. 

8. Monthly return of under-trial prisoners .—Every Sessions 
Judge and District Magistrate shall submit to the High Court 
a monthly return of under-trial prisoners in the prescribed 

form. 


9. Seal of Court .—Every Criminal Court shall have and- 
use its own seal. 


• • 10. Livestock. —In case of live-stock arrangements shall 

be made to ensure its production before the Court of appeal or 
revision if need be. 


11. Hidayats etc. to be placed on file-board*. —Hidayats, 

orders and circulars received from time to time shall be kept 

neatly arranged in chronological order in file-boards and stitch¬ 
ed together. 


12. Officer to conduct sale of distrained -property,— & sale of 

distrained property, in consequence of an order P^ed by a 
Criminal Court, shall be conducted by such official as the Court 
concerned may, by general or special order in this behalf, 

appoint. 

13. Presiding officer of Court to certify of registration of 
fines etc.', that proper steps were taker,.— At the end of every 
month the presiding officer of each Court, shall certify on the 
register of fines, compensations, deposits, penalties and fees that 
he has examined all outstanding items that seem capable of 
realization and has taken proper steps in each case. 

14 Outstanding items to he brought forwarded in the next 
month's register.— The first entries on the next page, before any 
entry of an order made in the next month is made shall - be ot 
all the outstanding items in detail of the pievious months, 
which remained unrealized or were not written off. 


15. (») Entry of certain fines etc. in registers by presiding 

officer. _ Whenever any person convicted of an offence or any 

defaulting assessor is sentenced, or ordered to pay a fane ; 

(ii) Whenever any person is ordered to pay into Court 
for delivery to any other person any sum by way of compens¬ 
ation or of reimbursement of fines or fees paid ; 
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(mV) Whenever any person is permitted to deposit a 
sum of money in lieu of executing a bond; 

(iv) Whenever any person is called upon to pay the 
penalty of forfeited bond; and 

(v) Whenever a Criminal Court orders repayment of 
Court-fees ; the presiding officer with his own hand shall at once 
enter the amount of the fine, compensation, or other sum, de¬ 
posit, penalty, or fee in the prescribed register, and will initial 
the entry. 

16. Notice in proceedings under Section 195 Criminal Pro - 
cedure Code. —When an application is made to a Court for grant 
of sanction under Section 195 of the Code of Criminal Proce¬ 
dure, no order adverse to the respondent shall be made unless 
he has had a notice to show cause against the application. 

17. Cases to be heard in tours.— In tours Courts should 
hear cases only of the tracts visited by them and the parties 
and their witnesses should be duly informed of the date and 
place of hearing. 

18. Applications for transfer to be dealt with as miscellaneous 
cases.— Applications for transfer of cases shall be dealt with as 
miscellaneous cases and entered in appropriate registers. 

19. Copy'of order of transfer to be placed on Hie. —When a 
case is transferred from one Court to another, copy of the order 
of transfer shall be placed on the file of the case so transferred. 

20. Application for remission or commutation of punishment to 
be submitted through High Court. —When a Sessions Judge or a 
Magistrate passing sentence submit a case-to His Highness for 
remission or commutation of punishment, under Sections 401 
and 402 of the Code of Criminal Procedure, he should submit 
the application with his proceedings through the High Court; 
otherwise the Court may hear in appeal a ease in which His 
Highness has remitted or commuted the punishment, with¬ 
out knowing of such remission or commutation. 

21. Legal Practitioners authorised to appear. —The pleaders 
authorised to practise in Criminal Courts in the State Courts 
are the Advocates, Yakils and Pleaders mentioned in Chapter 
Vili of Rules under Special Laws (Volume III). 

22. Language in which the Legal Practitioner may address the 
Court.—A. Legal Practitioner may, with the consent of the Court 
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address in English ; provided that such consent shall not be 
given if the opposite party objects, unless due provision is made 
for the interpretation if necessary of what is said into the 
language of the Court. 


23. Rules regarding supply of Judicial recm'ds etc .—The 
rules relating to destruction of records, supply of copies of 
Judicial records, requisition for records, inspection of records 
and inspection of subordinate Courts contained in Volume III 
(Rules under Special Laws) shall mutatis mutandis apply to 
Criminal records. 


(Sd.) BARJOR DALAL, 

Chief Justice, 
High Court of Judicature. 
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